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CHAIRPERSON MILLER: Good morning,
ladies and gentlemen. This is the October
23rd public hearing of the Board of Zoning
Adjustment of the District of Columbia.

My name is Ruthanne Miller. I'm
the Chairperson of the BZA.

Picking up where we left off, to
my left is Mr. Marc Loud, mayoral appointee.
To his left is Shane Dettman, representing
NCPC on the BZA. Sherry Glazer from the
Office of the Attorney General, and Beverly
Bailey, Office of Zoning.

Copies of today's hearing agenda
are available to you and are located to my
left in the wall bin near the door. Please be
advised that this proceeding is being recorded
by a court reporter and is also Webcast live.

Accordingly, we must ask you to
refrain from any disruptive noises or actions
in the hearing room. When presenting

information to the board, please turn on and
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speak into the microphone, first stating your
name and home address. When you're finished
speaking, please turn your microphone off, so
that your microphone is no longer picking up
sound or background noise.

All persons planning to testify
either in favor or in opposition are to fill
out two witness cards. These cards are
located to my left in the bin near the door
and on the witness tables.

Upon coming forward to speak to
the board, please give both cards to the
reporter sitting to my right.

The order of procedure for special
exceptions and variances is as follows.

One, statement and witnesses of
the Applicant. Two, government reports,
including Office of Planning, Department of
Public Works, DDOT, etcetera. Three, report
of the Advisory Neighborhood Commission.
Four, parties or persons in support. Five,

parties or persons 1n opposition. Six,
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closing remarks by the Applicant.

Pursuant to Section 3117.4 and
3117.5, the following time constraints will be
maintained. The Applicant, Appellant, persons
and parties, except an ANC, 1in support,
including witnesses, sixty minutes,
collectively. 1Individuals three minutes.

These time ©restraints do not
include cross examination and/or questions
from the Dboard. Cross examination of
witnesses 1is permitted by the Applicant or
parties. The ANC within which the property is
located is automatically a party in a special
exception or variance case. Nothing prohibits
the board from placing reasonable restrictions
on cross examination, including time limits,
and limitations on the scope of cross
examination.

The record will be closed at the
conclusion of each case, except for any
material specifically requested by the board.

The board and the staff will specify at the
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end of the hearing exactly what is expected,
and the date when the persons must submit the
evidence to the Office of Zoning. After the
record is closed, no other information will be
accepted by the board.

The Sunshine Act requires that the
public hearing on each case be held in the
open before the public. The board may,
consistent with its rules of procedure and the
Sunshine Act, enter executive session during
or after the public hearing on a case for
purposes of reviewing the record or
deliberating on the case.

The decision of the board in these
contested cases must be based exclusively on
the public record. To avoid any appearance to
the contrary, the board requests that persons
present not engage the members of the board in
conversation.

Please turn off all beepers and
cell phones at this time, so as not to disrupt

these proceedings.
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The board will now consider any
preliminary matters. Preliminary matters are
those which relate to whether a case will or
should be heard today, such as requests for
postponement, continuance, or withdrawal, or
whether proper and adequate notice of the
hearing has been given.

If vyou're not prepared to go
forward with the case today, or if you believe
that the board should not proceed, now is the
time to raise such a matter.

Does the staff have any
preliminary matters?

MS. BAILEY: Madam Chair, staff
does not. Just swearing in the witnesses.

CHAIRPERSON MILLER: Okay. Would
all individuals wishing to testify today
please rise to take the oath.

MS. BAILEY: Would you please
raise your right hand.

[Witnesses were duly sworn]

CHAIRPERSON MILLER: Ms. Bailey.
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MS. BAILEY: The first case is
Application No. 17672, Application of LHO
Washington Hotel Four LLC, pursuant to 11 DCMR
3013.2, for a variance from the prohibition of
expanding the gross floor area of a hotel by
increasing the function or meeting space with
the construction of an addition to a hotel
existing on or before My 16, 1981. This is
under subsection 350.4 (d). The property is
locate din the R-5-E District at premises 1430
Rhode Island Avenue, N.W., Square 211, Lot
858.

Two quick matters, Madam Chair.
There are three requests for party status, and
secondly, the property was posted 14 days
prior to the hearing. As you know, 15 days
are required.

CHAIRPERSON MILLER: Thank you.
Would the parties in this case please come
forward. And is the ANC here in this case?
Okay. I just need to go get my files. I'm

sorry. I'll be right back. 1In the quick
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transition from meeting to hearing I left mine
in the conference room. I'll be right back.

[A brief recess was taken]

CHAIRPERSON MILLER: Okay. Why
don't we start with Mr. Nettler introducing
yourself for the record, please.

MR. NETTLER: Good afternoon. My
name 1is Richard Nettler with Arent Fox LLP.
I'm here on behalf of the Applicant.

CHAIRPERSON MILLER: Continue. We
can go down the--

MR. NETTLER: This is Dean Lopez.
He's here as part of the Applicant, on behalf
of the hotel.

MR. SILBERSTEIN: I'm Emanuel
Silberstein. I'm appearing, opposed to the
application.

CHAIRPERSON MILLER: Okay. Can
you just give me your name and address right
now, and then we'll get back to you.

MR. SILBERSTEIN: Yes. It's

Emanuel Silberstein and I live at 1442 Rhode
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Island Avenue.

MR. DZIEWECZYNSKI: My name is
Jeffrey Dzieweczynski and I'm also opposed to
it and I live at 1422 Rhode Island Avenue,
N.W.

MR. SERKIN: And I'm Stuart Serkin
and I'm opposed, and I'm at 1420 Rhode Island
Avenue.

CHAIRPERSON MILLER: Okay. And
you all have filed applications for party
status; is that correct?

CHAIRPERSON MILLER: Okay.

MR. DZIEWECZYNSKI: Yes.

MR. SERKIN: Yes.

CHAIRPERSON MILLER: Okay. Just
give us a moment and we'll pull your
applications.

Do board members have copies in
front of them? Okay.

So you're all three neighbors of
the hotel; is that correct?

MR. SERKIN: That's correct.
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CHAIRPERSON MILLER: Okay. Let me
just start with Mr. Nettler to see if there's
any objection to the party status
applications.

MR. NETTLER: Just two issues. I
don't have, at least in our records, and we
have checked your records, one that was filed
on behalf of Mr. Silberstein. I was under the
impression that somebody else had authorized
him to appear on their behalf and I don't
believe that person 1is here. But if he's
filed one separately on his own behalf, I
wasn't aware of that.

CHAIRPERSON MILLER: This is what
I have in our record. You probably have the
same thing, hopefully. I have a party status
application by Jeffrey Dziewecznyski.

MR . DZIEWECZYNSKTI: It's
Dzieweczynski.

CHAIRPERSON MILLER: Okay; thank
you. That's you?

MR. DZIEWECZYNSKI: Yes.
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CHAIRPERSON MILLER: Okay. So
that is our Exhibit No. 23. Do you have that,
Mr. Nettler?

MR. NETTLER: Yes. I do.

CHAIRPERSON MILLER: Okay. And
then I have a party status application by
Patricia Arenson. Is she here?

MR. SILBERSTEIN: No; she's not.
That's my wife.

CHAIRPERSON MILLER: That's your
wife?

MR. SILBERSTEIN: Yes. I have the
request, that Emanuel Silberstein is
authorized to represent me 1in all matters
concerning this case.

CHAIRPERSON MILLER: I see; yes.
That's Exhibit 25. Okay. That you're
authorized to represent her.

MR. SILBERSTEIN: Right.

CHAIRPERSON MILLER: Are you
representing both of you, or--

MR. SILBERSTEIN: Yes.
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CHAIRPERSON MILLER: So you want
party status?

MR. SILBERSTEIN: I would like, or
I can represent her, either way, whichever.
I did not file an application. I thought that
this basically covers, covered us both.

CHAIRPERSON MILLER: You want to
substitute yourself for her.

MR. SILBERSTEIN: Yes; exactly.

CHAIRPERSON MILLER: Okay. It's
the same household?

MR. SILBERSTEIN: Yes.

CHAIRPERSON MILLER: Okay. And
the same explanations would apply to you as to
her; correct?

MR. SILBERSTEIN: Yes.

CHAIRPERSON MILLER: Okay. Do you
have an objection, Mr. Nettler, to that?

MR. NETTLER: I don't have an
objection for him being substitute, although
I note that, you know--I don't have an

objection for him being substituted. The only
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issue I guess I'd raise with regard to all
three of them is one that you deal with all
the time, as to whether they are, actually
have different interests and whether their
issues are different.

And reading the applications for
party status, it doesn't seem to be the case,
and one might serve for all three. But that's
something that I do think is a issue that
needs to be addressed by the board.

CHAIRPERSON MILLER: Okay.
Basically, there's written material for us to
have reviewed, which Mr. Nettler has reviewed
as well, that indicates that you all are close
to this hotel and impacted by it, because of
your proximity, basically, and that's how
you're different from the general public, and
therefore you made your case for party status
application.

It also appears that you may be
different from the public but alike, you know,

have the same claims, the same concerns, and
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that that may not be true. That's what we're
going to explore here, and if that's the case,
it's often more efficient for you to combine
as one party, and to participate 1in this
proceeding.

Let me just say, there are rules
about party status and participation of
parties and individuals, etcetera, and if you
want to participate as a party, as opposed to
just give testimony as an individual, you're
entitled to cross examination, putting in
evidence and things like that.

What I was reading before was a
time limitation, and it would apply whether
you participated singularly or as one party,
and it usually works out better if you join
forces and vyou efficiently ©participate
together.

But why don't you respond to that,
see how you see about that.

MR. DZIEWECZYNSKI: I think time-

wise, we would each have like three minute
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apliece; correct?

CHAIRPERSON MILLER: Okay. Let me
back up then; okay? You don't need party
status to testify in this case. Okay. We
don't even have to explore whether you're
different from the public or not. Anybody can
testify and get three minutes.

This is about participating in a
larger role, as like in court, as a party, in
which you could cross examine witnesses and
put on direct evidence, and things like that.

So, first of all, you may not all
want to do that, or one of you may want to

just give testimony as part of a larger case.

You know. What we are saying is, though, it's

sometimes inefficient to have three different,
or more, individuals cross examining,
etcetera, because also I can monitor for
redundancy, and things 1like that, on cross
examination.

So it's new for you all to think

about, but if you understand what I'm saying,
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you know, take a moment, see what you want to

do.

[Pause]

MR. SILBERSTEIN: My feeling is I
can appear as a witness. I'm not interested

in cross examining or anything of that nature.
So we could both remain as party status.

MR. DZIEWECZYNSKI: We'll likely
pool our resources.

CHAIRPERSON MILLER: Are you on
mike? I'm having trouble with both of you.
I understood your saying you'll be a witness.
That's fine, okay, either as part of their
case, or as public testimony.

MR. SILBERSTEIN: Public
testimony.

CHAIRPERSON MILLER: Okay. Fine.

So I Jjust want to mnote that
Mr.Silberstein, who substituted in the party
status application for Patricia Arenson is,
okay, withdrawing application for party status

and will give testimony as an individual.
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Okay. So that leaves us with you two.

MR. SERKIN: Yes.

CHAIRPERSON MILLER: Okay. Now go
ahead. My question is how do you want to
proceed. First of all, we didn't rule on
party status yet; but we will. But are you
proposing to be two separate parties? Are you
proposing to be one party?

MR. DZIEWECZYNSKI: We'll just
represent us 1like one. We'll pool our
resources together and be one party.

CHAIRPERSON MILLER: One?

MR. DZIEWECZYNSKI: Yes.

MS. BAILEY: Ms. Miller, could you
turn your mike on, please.

CHAIRPERSON MILLER: Sorry. Okay.
You have a difficult last name, though. Maybe
we should come up with another name. I'm
SOorry. I don't mean--I mean, it's a great
last name; it's just difficult to pronounce.
Do you want to name yourselves?

MR. DZIEWECZYNSKI: I'm Jeffrey
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Dzieweczynski.

CHAIRPERSON MILLER: As your
party. Do you want to come up with a
different name? Your first big decision.

MR. DZIEWECZYNSKI: We could just
use first names, if that makes it easier for
you.

CHAIRPERSON MILLER: First names.
Okay. Let's see. Do board members have any
questions about this application for party
status?

[No response]

CHAIRPERSON MILLER: Okay. Then
we will--Mr. Nettler, you didn't. You just
thought that they should join; is that
correct?

MR. NETTLER: That's correct.

CHAIRPERSON MILLER: Okay. So
this is the Stuart/Jeffrey party; is that
right?

MR. DZIEWECZYNSKI: Yes.

CHAIRPERSON MILLER: Okay. Now
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that being done, I guess the only other
preliminary matter was the question of posting
which Ms. Bailey raised.

Mr. Nettler, do vyou want to
address that?

MR. NETTLER: Sure. What I
understand is that because the day before was
a holiday, that it wasn't apparently posted on
that day. I don't know why it wasn't. So I
would request--I know it doesn't seem together
but that's what I understand was the
rationale. But I would request a waiver from
the 15 day. There isn't any prejudice to any
individuals, been posted, there have been
numerous meetings in the community, including
around the block. There have been at least
two before the ANC, and a subcommittee of the
ANC, the Logan Circle Community Association,
and there have been a number of contacts
between the hotel and all of the neighbors in
the area about the project.

It was published in the D.C.
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Register. ©So we would ask for that one day
leeway on your part.

CHAIRPERSON MILLER: Does the
Stuart/Jeffrey party have any comments?

MR. SERKIN: No.

CHAIRPERSON MILLER: Okay. Board
members have any concerns about--okay. It's
within our authority to waive that requirement
and so it's the consensus of the board to do
so. Okay. Then whenever you're ready, Mr.
Nettler.

MR. NETTLER: Could we have the
rest of our group come up, replace--

CHAIRPERSON MILLER: You all can
sit--if you need space at the table, you can
take a seat in the back, and then we'll give
you an opportunity to cross examine when
they're done.

MR. NETTLER: Well, if you could
move over to another table.

CHAIRPERSON MILLER: Or move over

if there's room at the table. That's your
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whole party? I thought there was an entourage
coming up.

MR. NETTLER: We had two, possibly
three, that's--

CHAIRPERSON MILLER: Okay.

MR. NETTLER: For efficiency
purposes, I just thought we wouldn't get
everybody up here, at least at this point.

CHAIRPERSON MILLER: Yes.

MR. NETTLER: Let me just say
something briefly, as an opening.

As you know, this is an
application for a area variance for a
relatively small, very small addition to the
Helix Hotel. The Helix Hotel was constructed
as an apt building in the 1960's. It was
converted into a hotel some time later, at a
time when its conversion into a hotel was a
matter of right under the zoning regulations.

Those zoning regulations were
amended in the 1980's. While they

grandfathered hotel use, they provided that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

any increases in gross floor area that did not
include a residential component, that 1is,
hotel zrooms themselves, would require a
variance from those regulations, even though
in this 1instance, actually, the wvariance
that's being requested is for an increase in
FAR, that under other regulations of--under
provisions of the zoning regulations would
have been within the Zoning Administrator's
authority to give relief because it's below 2
percent of the size of the existing building.
There are a number of constraints
that you'll hear testimony on regarding the
ability to wuse the building efficiently,
particularly the meeting rooms, because of the
fact of it being constructed as a residential
building. It is an odd-shaped lot. It's now
come under Historic Preservation protection.
We have had review by Historic
Preservation, which has been noted in the, I
believe the Office of Planning's report.

As I said earlier, we've had a
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number of meetings with the community where
the subcommittee of the ANC, the Planning and
zZoning Subcommittee had approved our
application, unanimously. The ANC is in
support of the application. The Logan Circle
Community Associlation 1is in support of the
application as is the Office of Planning, and
you'll hear some testimony from some neighbors
as well, who are 1in support of the
application.

The application affords the hotel,
actually, opportunity to not only provide
better services for the occupants, but it also
will provide a green roof, it will provide
some benefits for the adjacent condominium
unit owners because of a wall that has been
failing, and would ultimately have to have
been replaced.

And it also provides, as you'll
also hear when the plans are presented to you,
some additional landscape along that area that

doesn't presently exist as well. We believe
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that we meet the standards for a variance and
that we hope that you will agree with us after
hearing all the testimony that will be
presented.

Our first witness will be Dean
Lopez from the hotel, on behalf of the hotel.

MR. LOPEZ: Good afternoon. I'd
first like to thank you, Madam Chair, and the
rest of the board members for this opportunity
and for consideration, in advance, of our
application.

My name is Dean Lopez. I'm senior
vice president, Development, with LaSalle
hotel properties. Just a little bit of
background on LaSalle. We are a publicly-
trade real estate investment trust,
headquartered in Bethesda, Maryland. We own
31 hotel and resort properties throughout the
United States. Of those thirty-one, nine of
them are in the Washington, D.C. Metropolitan
Area, and seven are actually here within the

District.
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Our investment objective in
acquiring and operating hotels is to find
properties that we feel that we can improve
the operation of, enhance the value of. In
many cases, we will purchase underperforming
properties and redevelop them into upscale,
typically four star properties. We hold our
properties for the long term. We're not a
buyer and flipper, if you will, and so our
mission is never to improve a property wit the
sole mission of enhancing its value and then
selling 1it.

We are committed to our
properties. We invest a lot of money in our
properties. We take a great deal of pride in
the way that we operate them and the service
that we provide our customers, and also that
it's in our best interests, and our customers'
best interests, that we are a good neighbor
and a good member of the community, and we
also invest heavily in that effort as well.

The Hotel Helix was acquired by us
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in March of 2001, and what we have found, over
the years of owning and operating this hotel,
is that in comparison with the other hotels in
our portfolio and the other hotels that we
compete with, in what we refer to as our
"competitive set," which 1is typically how
hotels measure their performance, 1is that
while it boasts a relatively strong 70 percent
average occupancy and it does well with
corporate and government guests, in comparison
with our competitive set, again our portfolio,
80 percent of that occupancy is from transient
business, and transient meaning night-to-night
individuals that stay at our hotels as opposed
to groups.

In comparison, our experience 1in
our other hotels and conference resorts, and
also with the other hotels in our competitive
set, 1s that that mixes more along the lines
of about 55 percent transient and the balance
of it, 45 percent, in groups.

And the impact of that on the
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operation of a hotel is severalfold. As you
can imagine, groups are easier to market to,
it's less labor-intensive to put those "heads
in beds," if you will. TIt's a bulk operation.
It's more efficient for both us and for the
hotel to administer, and to service those
guests. And by and large, it also reduces a
lot of the, I think issues, that maybe in the
past have been attributed to this hotel in the
way of traffic to and from, and noise and the
like, because it consolidates that traffic and
keeps those people within the hotel during the
duration of their stay, because they're there
for meetings that are occurring within the
hotel. They're not leaving and burdening the
adjacent streets and transportation system
with a lot of flow, to and fro.

The challenge of this hotel 1is
that, as Mr. Nettler mentioned, it was built
in 1965 as an apartment building, and the 2000
square feet of meeting space that it currently

has is located in the back of the building in
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low-ceiling space. It's really a collection
of a few spaces that cannot be combined into
a larger space to accommodate even a
moderately-sized group as most of the other

hotels in our competitive set can, and many of
our prospective clients express a desire for.

Structurally, awe are unable to
combine them. Because it is low ceiling
space, there are poor sight lines and it lacks
the state-the-art technology that most groups
today expect for an effective meeting
environment.

And so we retained Architecture
Incorporated, and Mr. Clint Brackman will tell
you more about the actual plan that we are
proposing, but we engaged them to study how we
might, in fact, overcome our shortcomings, and
the only opportunity to do that was to expand
outside of the current confines of the hotel.

The other problem that we have
with our existing space, that also contributes

I think again to some of the other issues that
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are raised in the past, is that we lack any
prefunction area to support that meeting
space, and by prefunction area, I'm referring
to area for breakouts of groups, for food and
beverage service, for smaller meetings and the
like, and by expanding the hotel in this
manner, we will be able to convert those
existing meeting spaces into that kind of
prefunction area that will, again, consolidate
all the activity within the hotel, within an
area of the hotel, as opposed to that flowing
out into the lobby or the lounge, or out on to
the street as my have been the case in the
past.

We've spent a lot of time, over
the past several months, meeting with all of
the neighbors and affected parties. We've
worked very hard to incorporate their issues
into the design. We feel the design has been
enhanced through their input. We feel that we
have addressed all those concerns to the best

of our ability, and we think that it's a very
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effective plan that we've come up with, and
one that will have very limited impact, in
many ways will actually improve, I think, the
operation and the coexistence with the
neighbors in the community. Thank you.

CHAIRPERSON MILLER: Thank you.

I'd 1like to ask you a few
questions and maybe other board members will
too, while it's fresh in our minds.

What kind of issues did you
incorporate from neighbors' concerns?

MR. LOPEZ: Well as Mr. Nettler
had mentioned, there is a retaining wall that
is currently failing between what is a vacant
lot that's on our property, adjacent to a
neighboring condominium association, and that
wall has been failing, and our design has
incorporated structural reinforcement to
replace that wall and shore up the adjacent
property. We'll also address drainage from
that property that has been problematic for

the property.
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It was mentioned that we will be
installing a green roof, which currently the
properties 1look over a gravel, basically
areaway, and we will both plant on the roof as
well as a trellis along the side of the
building facing the condominium neighbors,
that will Dbe planted and vined, so that
there'll be greenery both along the wall and
on the roof as they look at our property.

We've also reduced the height of
the addition with their input. It was
originally going to be higher, and so we
redesigned the structure to reduce the overall
height of the building. We relocated outside
air 1intakes that we need for the parking
garage below the expanded area to an area
adjacent to a solid wall, so that the noise of
that doesn't transfer into the courtyard and
into the homes of the neighbors, and--Clint,
is there anything I've missed? I think that
those are some of the major design changes

that we've made in response to the neighbors,
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and then certainly other changes in response
to feedback from the Historic Review Board,
and others.

CHAIRPERSON MILLER: And I realize
there are different neighbors in different
directions, and it sounds like a lot of these
improvements affect the condominium behind
you; 1s that it? Where is it?

MR. LOPEZ: Directly to, as you're
looking at the hotel, directly to the left.

CHAIRPERSON MILLER: To the left.
Okay. And what's to the right?

MR. LOPEZ: 1It's another
condominium building, I believe?

MR. SILBERSTEIN: It's another
hotel. 1It's called the Braxton.

MR. LOPEZ: Oh. The Braxton
Hotel.

CHAIRPERSON MILLER: Okay. How
about traffic and noise, which I'm sure is
going to be addressed by the party status

applicants? But I recall reading about that
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in the file.

MR. LOPEZ: How will we address
that, or will we--

CHAIRPERSON MILLER: Did you
address that at all? Do you want to address
that now?

MR. LOPEZ: I think I'd prefer
that that be addressed by our general manager
of the hotel, and he can talk about some of
the measures that we are taking, and will take
in the future to address those.

CHAIRPERSON MILLER: Unless you're
saving that for rebuttal or something. I
mean, 1it's an issue--

MR. NETTLER: No; no. We do have
the general manager who will be able to talk
about that, seated next to Mr. Bracken.

CHAIRPERSON MILLER: Okay.

MR. NETTLER : I think it's
probably best to wait until he testifies.

CHAIRPERSON MILLER: With these

questions. Okay. Yes. Let me go back here.
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Well, I don't know who this is for. 1It's a
similar thing. That there is a concern that
meeting rooms, bringing groups would
then result in groups, large groups, you know,
a large group of people then going outside for
a break or a cigarette break, or something
like that. I don't know which one wants to
address that.

MR. NETTLER: Mike, would you like
to address that.

MR. DAMIAN: Sure.

CHAIRPERSON MILLER: Would you
rather wait? You want to hold those
questions?

MR. NETTLER: We'll hold that.

CHAIRPERSON MILLER: Okay. We'll
hold those questions. Is there some premise
here, that a boutique hotel, by itself, isn't
that profitable, and that there's a need to
expand it to accommodate groups and meetings,
in order--for more profitability, or for

feasibility? Or what is the argument there?
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MR. LOPEZ: Well, the hotel
underperforms its competitive set. I
mentioned that we have about a 70 percent
average occupancy. The other hotels in the
area enjoy about an 80 percent occupancy.

CHAIRPERSON MILLER: So hotels--
you're comparing to your hotels, or other
hotels, in general, in the area?

MR. LOPEZ: Other hotels, and I'm
speaking specifically of the Beacon, the
Holiday Inn Washington Circle, DoubleTree.

CHAIRPERSON MILLER: The ones in
the physical vicinity? In the vicinity?

MR. LOPEZ: Correct.

CHAIRPERSON MILLER: Okay. It
under- -

MR. LOPEZ: It underperforms
those, right, and a 1large factor in that
differential is in the lack of group business
that we're able to attract relative to them.
And so certainly it's our mission to obviously

make a hotel, every hotel in our portfolio as
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profitable as we can. That's how we return
value to our shareholders. But as I
mentioned, the nature of group business 1is
that it's more efficient for the hotel to
operate, and so you're also reducing expenses
relative to dealing with individuals one on
one.

You consolidate your services, you
offer packages, it gives you an opportunity to
sell more than just beds. You're selling
catering, and other services and amenities,
and so from that standard, 1it's a better
utilization of the facility.

CHAIRPERSON MILLER: So when you
say you're selling catering, you mean to the
groups there? You don't mean outside the
hotel; right?

MR. LOPEZ: No; no. To the users
of the hotel.

CHAIRPERSON MILLER: Did you say
your organization, you know, buys boutique

hotels, or all types of hotels?
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MR. LOPEZ: No. All types of
hotels. It happens that over half of our
portfolio, and I said there's 31 hotels in our
portfolio--over half of them are independent
boutique hotels.

CHAIRPERSON MILLER: So do those
independent boutique hotels have meeting
spaces like you're seeking?

MR. LOPEZ: Yes; they do.

CHAIRPERSON MILLER: They do.
Okay. Cause I think the image of a boutique
hotel obviously is smaller, and so some
boutique hotels have meeting spaces and some
don't. Okay.

MR. LOPEZ: Right.

CHAIRPERSON MILLER: And how many
people are these rooms supposed to
accommodate? I think you said "a moderate
amount" or something. What does that mean?

MR. LOPEZ: I think--and I'll let
the architect answer this more specifically--I

think the maximum allowable capacity of this
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new room will be 150. But I don't think the
seating layout, that he'll show you, actually
accommodates that. That would be the maximum
occupancy of that, and we would envision most
groups would be more in the hundred, to maybe
a hundred twenty-five person maximum range.

CHAIRPERSON MILLER: And what is
it now?

MR. LOPEZ: The existing
operation?

CHAIRPERSON MILLER: Yes. What
the rooms can accommodate now.

MR. LOPEZ: Mike, can you answer
that?

MR. NETTLER: Well, let's--

CHAIRPERSON MILLER: Hold that
one. Okay. We'll hold that one.

MR. NETTLER: Can you answer the
question as to how much those other rooms
accommodate? Dean, can you answer the
question?

MR. LOPEZ: I'm not certain,
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exactly, what the maximum allowable is.

CHAIRPERSON MILLER: Okay. And
this is my last question. Do you anticipate
that these rooms will be used for people who
aren't staying at the hotel as well, or just
hotel groups?

MR. LOPEZ: There'd certainly be
nothing precluding renting the space to some--
for example, for a wedding reception or
something of that sort. Typically, there are
members of those groups that do stay in the
hotel.

CHAIRPERSON MILLER: Right.

MR. LOPEZ: It's not our primary
marketing focus, and in the past, it's not
been the predominant use of our conference or
meeting facilities. But it's not to say that
we wouldn't do that.

CHAIRPERSON MILLER: Okay. Other
questions?

BOARD MEMBER LOUD: I just want to

ask you a couple quick questions, to make sure
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I understood it. First of all, is the
practical difficulty of reducing the number of
guests rooms and then combining those into a
larger meeting space, that the configuration
of the rooms, at present, would not meet your
needs for function space?

MR. LOPEZ: Correct.

BOARD MEMBER LOUD: And can you
just sort of educate me on the correlation
between ceiling heights and then the
functionality of the space for meeting rooms.

MR. LOPEZ: It would be better for
me to defer that to Clint, or to--

MR. NETTLER: You can answer.

MR. LOPEZ: There are a few issues
that impair, I guess, the functionality of
these rooms. The low ceiling height is one.
The other is the fact that they're long and
linear, and structurally, they can't be
combined, and so what you really have are a
collection of small, almost like little board

rooms that don't allow efficient seating of
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larger groups for presentations or
interaction, or sightlines to projection
screens for any audiovisual type of
presentations or interaction.

So the new meeting space, as
designed, provides a higher-ceiling, clear
span space, that allows good visibility, good
viewpoints from all seating, better
interaction with a speaker, better
presentation qualities, audio qualities, video
qualities, etcetera.

BOARD MEMBER LOUD: And I'm
assuming that this is fairly consistent with
what the hotels that are in your competitive
set or the competitive set for the Helix
currently have?

MR. LOPEZ: Correct.

BOARD MEMBER LOUD: So that they
have more than 2000 square feet of meeting
space?

MR. LOPEZ: They have anywhere

from three to five times as much meeting space
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as we do, even after the addition.

BOARD MEMBER LOUD: And then one
final question. Those hotels that are in the
competitive set, 1s their average number of
guest rooms similar to what Helix has here?

MR. LOPEZ: The Helix has 178--I'm
sorry--179 rooms, and within the competitive
set that I mentioned, they range from about
197 to 340.

BOARD MEMBER LOUD: Thanks.

CHAIRPERSON MILLER: Any other
questions?

BOARD MEMBER DETTMAN: Just a
couple questions. You had mentioned the areas
that exist now, the existing 2000 square feet
of meeting space. If you were able to
construct a new space, I think you had
mentioned that the existing space would be
used as prefunction areas?

MR. LOPEZ: It could be used as
either smaller meeting rooms for smaller

groups, or as prefunction area.
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BOARD MEMBER DETTMAN: So there's
a possibility that you may be marketing the
existing space to smaller groups?

MR. LOPEZ: Correct.

BOARD MEMBER DETTMAN: Thank you.

MR. LOPEZ: You're welcome.

CHAIRPERSON MILLER: Mr. Nettler,
you might be arguing this later, but just so
that I understand the context of this
application, right now, as we go forward, the
practical difficulty prong, is it one that is
certainly--you can't, given the physical
structure that exists, you can't create the
size meeting room without the relief that
you're seeking, because of the property as it
stands now?

MR. NETTLER: Correct. You're
going to hear more about that from Mr.
Brackman. T here are structural problems, as
well as the way the building's laid out on a
very unusual lot. So you'll hear more about

that as to practical difficulties as well as
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components of the uniqueness from the
architect's testimony.

CHAIRPERSON MILLER: Okay. But my
net question 1is 1is there a practical
difficulty on the owner, such as--I mean, that
makes compliance with the regulations unduly
restrictive, because it's not competitive the
way 1t 1s now, the way that the operation
needs to change, because it's not competitive?

MR. NETTLER: Correct.

CHAIRPERSON MILLER: I just kind a
want to--so when we go into that, I just want
to hear a little bit more about, you know, why
isn't it competitive, or what does that mean.
You know what I mean?

MR. NETTLER: Sure.

CHAIRPERSON MILLER: It's a
different way of looking at practical
difficulty, it's a different aspect of it, but
I think they're related, cause one is causing,
may be causing the other. But this lack of

competitiveness 1is causing the need to expand
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from what I--I'm asking vyou, 1is that the
theory?

MR. NETTLER: I try to look at
this from a traditional zoning perspective in
terms of how practical difficulty gets
applied, and there are two components to the
practical difficulty here. One is, as you
heard, the type of business that the hotel
has, and its ability to function as a
competitor in that business, and the second
component of that is to enable it to function
as a competitive hotel, you have to look at
what it is in the existing hotel, that you can
do to it, that it will enable it to do that,
and that gets into the structural problems of
being able to continue to function in that
capacity, and that's when you get into, when
you apply the zoning regulations to that
hotel, existing hotel, and you look at those
structural issues, that vyou'll hear more
about, that's when 1t becomes impossible,

actually, to comply with zoning regulations,
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and forcing the necessity of having this
additional space constructed as opposed to
doing it within the existing hotel.

Actually, to be even more
explicit. If you were even to--if even the
structural problems didn't exist, and you were
able to break down the walls between the
different rooms, which you can't, and you'll
hear why you can't do that, that in itself
would add density to the building, which
would, in itself, require a variance.

So either way, there's a necessity
for a variance here to be able to accommodate
the ability of the hotel to operate
competitively. It's just that, as you'll
hear, structurally, you can't even break down
those--that space.

CHAIRPERSON MILLER: Okay.
Because what I'm kind a just getting at, and
throwing out here, is look, you know, if the
business, say, was operating superbly but it

was still practically difficult to make that
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meeting room accommodate 150 people, then, you
know, would you have your variance case? You
know what I'm saying? You don't have to
answer that now, but that's kind a like laying
that out there.

MR. NETTLER: Well, I can answer
the question--

CHAIRPERSON MILLER: Okay. Good.

MR. NETTLER: --because it's
twofold. One is I doubt that anyone would
come, who has an operating business, would
come before you to get zoning relief, if it
was operating superbly, and seek the zoning
relief, which is--you know, it's never a 100
percent guaranteed that you could get that.
But, actually, that issue came up with the
Ritz Carlton in Georgetown.

I don't think any of you sat on
that case, Dbut the Ritz Carlton was in
construction, what used to be the old
incinerator, and the question came up about

the need for having an additional floor,

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

50

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

raising the height of it, for which you needed
a variance to accommodate the other types of
uses that we were being provided, and the
question came up--it's kind of an odd way of
looking at it--was the site pregnant with both
uniqueness and practical difficulties that
would have enabled you to come in in the midst
of construction to get a variance to
accommodate that, and the board agreed that it
was .

That's not exactly this situation,
because I don't think that we would be before
you 1if we were operating in a way that the
hotel should be operating, but that is
something that the board has looked at before.

CHAIRPERSON MILLER: Okay. Thank
you.

MR. NETTLER: I did have some
follow-up questions, if I could, and I guess
you would then have some cross examination
from the parties.

But is it correct that you're not
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reducing the number of hotel rooms in the
hotel to be able to construct this addition?
Is that true?

MR. LOPEZ: That is correct.

MR. NETTLER: And when you were
asked about where the condominium was located,
that's to the east of the present property;
correct?

MR. LOPEZ: Correct.

MR. NETTLER: And as far as you
know, the individuals, at 1least the Stuart
party properties are also to the east of the
hotel; is that correct?

MR. LOPEZ: I am only familiar
with two of the three.

MR. NETTLER: The 1420 Rhode
Island Avenue, which is Stuart Serkin, and the
other one is--

MR. DZIEWECZYNSKI: It's 1422.

MR. NETTLER: At 1422. Those are
also to the east of the property?

MR. LOPEZ: I believe that's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

52

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

53

true.

MR. NETTLER: Are they located in
front of the condominium, on the street? Is
that--or next to the condominium?

MR. LOPEZ: Next to the
condominium. I'm not sure if they're all on
the street or not.

MR. NETTLER: Okay. I don't have
any other questions.

BOARD MEMBER LOUD: I would just
like to ask Mr. Lopez one follow-up question.

If the baseline, I guess, 1is that
80 percent of your customers are currently
transient; is that correct?

MR. LOPEZ: Yes.

BOARD MEMBER LOUD: What would be
the goal after the additions that are being
proposed?

MR. LOPEZ: The goal would be to
reduce that to something on the order of 55
percent transient.

BOARD MEMBER LOUD: To make it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

consistent with your competitive set?

MR. LOPEZ: Correct.

BOARD MEMBER LOUD: Okay.

CHAIRPERSON MILLER: Go ahead, Mr.
Dettman.

BOARD MEMBER DETTMAN: Mr. Lopez,
you may have mentioned this earlier. How do
you define competitive set? Like how did you
come up with the list of hotels that were
included in your competitive set?

MR. LOPEZ: They're hotels that
are in the general geographic proximity of the
hotel, that we compete with in terms of rate,
and general amenities, and again, one of the
areas in which we don't compare well is in
meeting space.

BOARD MEMBER DETTMAN: Okay. And
how many other boutique hotels, that have a
comparable number of guest rooms as your
hotel, are included in your competitive set?

MR. LOPEZ: Mike--or would you

consider any of these boutique? Possibly the
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Beacon.

If T can make one comment. Just
to at least communicate our usage of the word
"boutique," I think it connotes a certain type
of hotel or hospitality experience that, in
some cases may be correct, in terms of it
being more intimate, more personal, less
group-oriented. Boutique, in our vernacular,
and within our portfolio, and the way that we
manage and redevelop properties, 1is really
more of sort of that feeling.

It has really nothing to do,
whether 1it's oriented towards groups or
individuals. It's really more of a nonbranded
type of experience. For example, it's a hotel
where it has a very unique character. You're
not walking into--just to drop some names, a
Sheraton, or a Hyatt or a Hilton, which
typically, you kind a know what you're going
to get, and they always have sort of the same
look, and standard features. It really has

more to do with the uniqueness of the
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property, and the intimacy and the character,
than it does the type of operation it is.

So I just wanted to clear up any
confusion that usage of that word may have
been causing.

CHAIRPERSON MILLER: How do you
measure, or should we measure, that you're not
doing as well 1in your competitive set? I
mean, that's the driving force between doing
this improvement, besides taking it on faith,
that if you weren't doing that well, vyou
wouldn't be here. You might, though. You
might be greedy. I mean, we don't know.

MR. LOPEZ: Well, I'm not going to
kid you, as I said earlier. We drive our
properties--and Mr. Damian can vouch for that-
-we drive our properties very hard, to operate
as efficiently as they can and at maximum
profitability, and as I said earlier, we hold
our properties for a long time, and so we
invest them. We give them every opportunity

to perform, and we've, over the years,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

divested a very few properties, and the ones
that we have, because they underperform.

This is a property that has, in
our minds, underperformed, because, again, our
measurement 1in every market 1s against our
peers, and many of those peers are owned by
competitors 1in the real estate investment
trust industry, or others, against which our
investors are measuring us.

And so if they're not, like this
hotel, performing to the degree that our
competitors are, then our investors are going
to take their money elsewhere. That's the
nature of our business.

CHAIRPERSON MILLER: And I don't
want to harp on this too much longer, cause I
think you really know it but we don't, and
it's kind a like how do you know that you're
underperforming? Is it that other hotels are
bringing in more income? Is it that they're
turning over more people? I mean, how do you

know that it's under--how do you evaluate
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performance?

MR. LOPEZ: It's three measures. I
t's occupancy rate, it's average daily rate
which translates to revenue, and then
ultimately, gross operating profit.

CHAIRPERSON MILLER: Okay. Why
don't we move on, then. We can always come
back to--you have something more to say?

MR. NETTLER: If you could--
because I understand what you're looking for
here--if you can explain to them where that,
in each of those categories, where this one
doesn't perform the way you're expecting it to
perform.

MR. LOPEZ: 1In terms of occupancy,

I mentioned earlier that the competitive set

is closer to 80 percent. We're at 70 percent.

MR. NETTLER: And how big a
difference is that in practical terms?

MR. LOPEZ: What terms?

MR. NETTLER: Well, if it was 79

percent, or I mean, is a 10 percent difference
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big in the market?

MR. LOPEZ: Yes; absolutely.
Every point of occupancy is huge. This is not
an industry where you'll see generally wild
swings. To some extent, it's reflective of
the market itself. Washington is a somewhat
seasonal market. But when you see a swing
like that, 10 percent is very large.

In terms of average daily rate, I
think I'd defer to our general manager to be
able to better address that. I can tell you,
in terms of gross operating profit, this hotel
is probably on the order of 15 to 20 percent
lower than other hotels 1like it 1in our
portfolio. I can't speak to the competitive
set cause that's not information we're privy
to but--

CHAIRPERSON MILLER: Okay. One
more follow-up question, then. And then do
you also have projections as to, if you get
the relief you're seeking, how that would

bring up these percentages?
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MR. LOPEZ: We've done
projections, and we would expect that it would
drive occupancy. But, again, as I said
earlier, what increased group business does is
it allows you to, what we say, "up sell" all
the other services of the hotel. So you're
not only selling a bed but you're selling all
those other services that you can offer. So
that is a revenue generator, and ultimately,
a profit generator.

CHAIRPERSON MILLER: Okay. Thank
you.

BOARD MEMBER LOUD: Just one
follow-on question and perhaps Mr. Nettler can
answer later in the closing, or some of the
other witnesses can answer in the context of
your presentations. But it sounds to me, and
the Chair sort of got into it a little bit,
that the driver for this 1s a relative
calculation, that relative to the competitive
set, or relative to the rest of the LaSalle

family, the performance is not where it should
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be, and for myself, trying to articulate
practical difficulty, that could mean the
other guy's making hundreds of millions of
dollars profit, we're making tens of millions
of dollars of profit, and therefore that's a
practical difficulty.

So in the context, I guess, of
making the presentation, if you could drill
down a little bit deeper into what the
practical difficulty is by way of some of the
numbers. Because if other guys are doing
billions and vyou're doing hundreds of
millions, that, to me, would not sound like a
practical difficulty.

MR. NETTLER: Well, but if I
might--remember, practical difficulty isn't
just an economic issue. Practical difficulty
is something that's inherent in the property,
that makes it impossible to comply with the
zoning regulations, and here, because of the--
as you'll hear from the architect, and as this

board, in exactly the same set of
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circumstances, Application No. 13937, which we
referred to 1in our prehearing statement,
involving the Ramada Renaissance, which was
seeking exactly the same type of expansion for
meeting space, under the same structural
conditions, recognized that that, because of
those structural conditions itself, that that
was what was the practical difficulty in that
situation, that was precluding you from being
able to comply with the zoning regulations, to
the point where you had to have this
additional--in that case it was 1200 square
feet of additional meeting space.

So the economics are what's
driving, certainly the need to file this
application, but it's the conditions on the
site and the premises that are creating what
we believe to be the basis for the variance in
a much more traditional sense.

CHAIRPERSON MILLER: You know, and
I hesitate to go too far down that road into

whole economic feasibility, etcetera. That's
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why I was kind of, you know, being a little
cautious asking. I mean, I think in general,
though, you're giving us a "big picture," why
there is a practical difficulty in relation to
being competitive. I don't think we have to
delve too much--I think there are two tiers.
One is that, you know, maybe was driving this,
and then the other is the improvements.

But remember, the practical
difficulty, as the court has said, and as you
have said, is not the practical difficulty in
being competitive. It's a practical
difficulty in being able to comply with the
zoning regulations for the relief that you're
seeking, and so while that may be a driver for
the relief here, the economic situation may be
driving the need for looking outside the
existing conditions to get the relief, it's
only a component of the whole analysis of what
practical difficulty is, and we'll hear more
about that from the architect. I keep on

saying that, but we will, in a second, in
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terms of what those conditions are on the site
that preclude us from being able to use the
present conditions for the expansion of that
space, or to use that space in a way that
enables it to be legitimate meeting space.

CHAIRPERSON MILLER: Okay. I'11
just get the last word in here. I mean, I
think we all are right, in a way, and that's
kind of why we're looking a little bit beyond
just the practical difficulties inherent in
the property, because I think what Mr. Loud
was getting at, well, if, you know, you were
multimillionaires, vyou know, we might not
necessarily think that you're deserving of
this relief just because there's a practical
difficulty in expanding; you know?

But I don't think that we also
have to get into the whole question of, well,
you know, what is the economics?, how much
money's involved? I don't think we really
have to do that. I think we did get a taste

of the "big picture." You operate in a
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competitive world and there were specific
reasons driving this.

So if that's okay, I think we can
go now to cross examination.

MR. DZIEWECZYNSKI: Sure. I have
one question. It was for Mr. Nettler. He had
said that there was going to be benefit to the
condo owners. I think he needs to explain
that further, and then also they had mentioned
in regards to the retaining wall, whose
property 1s that located on, that the
improvements are going to be made?

MR. NETTLER: Well, since I'm not
a witness, I don't think I can be cross
examined. You may have an opportunity to do
that with other witnesses but that's not a
proper question for myself. So I would
object.

CHAIRPERSON MILLER: Okay. I
thought I did hear somebody say, I think it
was the witness say where the wall was

located, and what the benefits were. I think
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he answered that. It's not directed at Mr.
Nettler, is what he was saying. Do you want
to direct it to the witness?

MR. DZIEWECZYNSKI: To the
witness.

CHAIRPERSON MILLER: Okay. But T
think he answered it, but I'll leave that to
you all to decide, whether he did or didn't.

MR. LOPEZ: As you'll see in the
design, the improvements and the adjacent
condo association's retaining wall will abut.
So the retaining wall's on the condominium
association's property, and it is failing into
our property.

MR. SERKIN: Can I ask, of the
same witness, on that retaining wall that you
state is on the condominium's property, do you
have an idea of how much that will cost, what
this benefit will be to the condo association
of your--you said structural reinforcement to
that wall--an approximate cost of the benefit?

MR. LOPEZ: We haven't broken it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

down to that level.

MR. SERKIN: Is it significant?
Is it over $100,0007

MR. LOPEZ: ©No. I don't believe
it is.

MR. SERKIN: Thank you.

MR. DZIEWECZYNSKTI: I have another
question for the witness. They were saying
that the event space is going to be basically
able to accommodate 150 people. The thing is
is that currently, the hotel doesn't really
have a lobby. They have like a chair and a
sofa. So where do you plan on putting these
people when you have like breakout sessions or
let them go?

Also, as far as a restaurant
within the hotel facility, you don't have any
facility that could accommodate that volume of
people. You also made mention that you're
going to combine the existing--

CHAIRPERSON MILLER: It's a lot of

questions, but am I correct, that your next
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witness 1s going to answer the question about
where the people are going to go when they go
out of the meeting rooms? Cause I thought I
asked a similar question.

So do you want him to hold that
for the next witness?

MR. NETTLER: Yes.

CHAIRPERSON MILLER: Okay. Then
you started to go into another question, so--

MR. DZIEWECZYNSKI: I think the
other one was also--it was in regards to their
existing meeting spaces. They said that they
were going to use that space to accommodate
that. But I think you need to really closely
examine how big those existing spaces are, how
small they are.

CHAIRPERSON MILLER: Okay, and let
me just clarify the procedure. Okay. This is
time for questions of their witnesses, and
then later, you'll get a chance to testify.

MR. DZIEWECZYNSKI: Okay.

CHAIRPERSON MILLER: Okay. Any
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other questions?

MR. SERKIN: Just one final one.

I want to be sure I heard it right from you.
You were talking about, in answer to a
question from the chair and others, your
competitive set, and you stated, I believe,
that the Helix has 179 rooms. However, your
competitive set, did I hear right? is 197 to
340 rooms. Those hotels have greater meeting
space are significantly higher rooms. Was
that the right number I had?

MR. LOPEZ: Right.

MR. SERKIN: Thank you.

MR. DZIEWECZYNSKTI: For the
witness, when they were asking about the
boutique hotels, don't you currently have the
Rouge hotel, which is a boutique hotel on 16th
Street?

MR. LOPEZ: Yes. We do.

CHAIRPERSON MILLER: What was the
question?

MR. DZIEWECZYNSKI: When you were
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asking the question about boutique hotels in
the area, they also own the Rouge hotel, which
is like a block away from their current hotel.

CHAIRPERSON MILLER: Is that it?
Okay. Want to call your next witness?

MR. NETTLER: Sure.

CHAIRPERSON MILLER: Okay.

MR. NETTLER: Mr. Brackman.

CHAIRPERSON MILLER: Thank you.

MR. NETTLER: If you can just give
your name and address.

MR. BRACKMAN: Good morning. My
name 1is Clint Brackman. I live at 13311
Melville Lane in Chantilly. I'm a principal
with Architecture, Incorporated.

I went to Virginia--

MR. NETTLER: Excuse me. I am
presenting him as a witness in architecture.
I think you have his resume with you.

Oh, I'm sorry. I didn't have one.
Could you walk through your education, your

experience, and other relevant background
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information.

CHAIRPERSON MILLER: Do we have
his--

MR. NETTLER: No. I'm sorry. We
don't.

CHAIRPERSON MILLER: Okay.

MR. BRACKMAN: I received my
bachelor's of architecture degree from
Virginia Tech University in '96, been
practicing architecture in the D.C. Metro area
since that time, about 11 years. I've worked
on a variety of projects to include world
class five-star resort hotels as well as
everything to fitness centers, public schools,
even did a Washington Capitals training center
project that I'm fairly proud of. So a wide
variety of project experience in the area.

We were asked by the Applicant to
conduct a feasibility study--

CHAIRPERSON MILLER: Okay. That's
it for your qualifications, and you want to

qualify him as an expert in architecture;
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correct?

MR. NETTLER: In architecture;
correct.

CHAIRPERSON MILLER: Any
objections? Concerns?

MR. SERKIN: No.

CHAIRPERSON MILLER: Okay.

MR. BRACKMAN: We were asked by
the Applicant to conduct a feasibility study
to see whether there is any way to create a
single column-free meeting space with no view
restrictions, that could accommodate 150
people within the hotel space. The study
included looking at the existing building, its
structural composition and layout, the uses
included within the hotel, and where they are
located, with an eye towards trying to find an
area where we could create the desired space.

We considered combining the
existing meeting rooms on the first floor of
the building to allow for that function.

However, I'll outline why that approach was
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not suitable. The existing building was
constructed in the mid '60s as a residential
high-rise apartment building and was
converted, some time 1in the '70s, into a
hotel, and has served as such ever since.

The Dbuilding is about 110,000
square feet, and as previously stated, houses
179 hotel rooms. On the first floor of the
program, it includes restaurant, lounge, back-
a-house space, front desk, registration, and
a small group of conference rooms.

The site 1s irregular in shape,
with a T-shaped building located toward the
rear of the site, an angled rear property
line, and partial courtyards on each side of
the building framing a circular dropoff drive.

The hotel's existing meeting space
comprises about 1800 to 2000 square feet of
area on the rear of the first floor in four
separate rooms. We investigated combining
these rooms but due to the location of the

structural members of the building, we were
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unable to merge these rooms to create a
singular space unimpeded by columns.

The structural system for the
building, including the columns, is cast-in-
place reinforced concrete. The shortest
dimension between columns is 10.8 inches in
the area of the existing meeting rooms. In
other areas of the hotel, the columns are
separated by up to 14 feet, but that still
represents similar challenges towards gaining
a large, unimpeded meeting space.

It is my belief that an addition
will be the only method by which this hotel
will successfully develop a meeting space
consistent with the industry standard of an
unobstructed floor plan.

The hotel is set back on its lot
from the street and is configured in such a
way, that there is both a front yard and a
circular driveway with two side yards. We
investigated whether it would be possible to

expand the footprint of the hotel in a
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minimally invasive manner to create an
addition to house the new meeting space.

The existing courtyard on the
southwest of the building is used as outdoor
space for the restaurant. The existing
courtyard on the northeast side of the
building houses some mechanical equipment and
has very minimal landscaping.

We determined the mechanical
equipment could be relocated to the roof of a
single story structure, and effectively
utilize this courtyard to create the necessary
meeting space. The other courtyard, the
dining area, contains an outdoor terrace for
the restaurant and is inaccessible from any
public space within the hotel except the
restaurant.

If you would want to take guests
to that meeting space, if constructed on that
side, you'd have to escort them through either
the kitchen, the restroom, or the dining room.

The proposed addition is
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approximately 2000 square feet and will
contain a large meeting zroom which can
accommodate up to 150 people--

MR. NETTLER: Before you go into
that, could you show on the boards, where
those spaces are located.

MR. BRACKMAN: If you'll give me
two seconds, I'm going to walk over there and
demonstrate the plan for you.

The proposed addition is
approximately 2000 square feet, containing a
large meeting room, up to 150 people. It can
also be reconfigured in other ways than a
lecturer/classroom configuration. This space
will include a small storage room located
toward the front of the structure. The
addition will reduce the side yard to zero and
will increase the gross floor area of the
hotel by 2 percent. Does this work?

CHAIRPERSON MILLER: I'm sorry.
It should work.

MR. BRACKMAN: We'll find out.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

76

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAIRPERSON MILLER: I hope it
works.

MR. BRACKMAN: Can you hear me?

MR. NETTLER: Yes.

CHAIRPERSON MILLER: Yes.

MR. BRACKMAN: Okay. What we're
looking at on this board here is the current
existing building, Rhode Island Avenue here,
the area of the building shown in blue is the
existing T-shape of the structure.

This area, in this sort of purple
color, 1is the covered drive aisle that the
upper stories of the hotel create to more or
less develop the dropoff condition for the
hotel.

These light green areas are
interior components of the floor plan that'll
be renovated to support the project, and this
area, 1n rust, over here, is the actual
proposed addition itself.

The existing meeting rooms are in

these four locations at the back of the
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existing building. The other components of
the floor plan are the restaurant, the
kitchen, office and support elevator, kind of
core space here. The prefunction lounge here,
and some office space, and registration.

As mentioned, this courtyard is
inaccessible because of the concerns around
it. The restaurant and the kitchen, the
existing restroom, are not providing access
from the common areas to that terrace. This
side of course didn't have that challenge. We
were able to create an indoor access point off
of that corridor to allow this meeting room to
function We'll also have egress doors
immediately out the front of the hotel, so
that event participants who are--at the end of
the event, they could potentially leave out
this route.

This is actually a code
requirement, that we'll need to have that
exit, regardless of its use. So this is

essentially the floor plan. I do want to
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point out that this is the adjacent condo
association. This area, in here, is the
common area of the adjacent condo association.

The retaining wall that's being
discussed occurs roughly right here, with a
tree I think is located right on top of that
retaining wall that's right there.

I forgot to mention also, one key
aspect of the plan is the parking in front.
Currently, there are three parking spaces and
very little landscaping in this area. We're
proposing to reduce that count to two parking
spaces, to add in a green space, landscaped
area that we could then also dovetail with a
notch in the front of the building to allow
that additional green space.

MR. NETTLER: Excuse me. That
green space 1s 1in public space, or on the
property?

MR. BRACKMAN: That green space I
believe is in the public space.

This board represents the roof
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plan over the proposed addition, again, single
story addition for the meeting room. The area
in blue is the entire second floor of the
hotel. This is the upper level of the
adjacent condo association with the view down
to the common area that you saw before on the
previous board.

The purpose for showing you this
plan is really straightforward. We wanted to
illustrate for you the fact that we are
providing a green roof on the project. We do
that for two reasons.

One 1s the pleasing view from the
neighborhood down on to the roof. Also from
the upper levels of the hotel down on to that
room. We did not want to provide a standard
black EPDM roof membrane up there that
everybody here has seen, and probably
everybody here does not appreciate.

And so the final board is to
illustrate the front elevation of the

building, which is really shown in this view
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in two dimensions. In this view, we have a
three dimensional rendering that is somewhat
small due to its resolution. If it's hard to
see, I can bring it closer.

Essentially what we have 1is a
metal panel skinned addition that would be
color-matched to the existing brick of the
hotel. The brick is painted on the hotel. So
we would color-match this new material to the
paint on the existing hotel.

Then we have a perforated metal
screen here that would be--at the back of what
you saw in plan, that recessed landscape area
would have this perforated metal mesh in it,
that would allow the landscaping to basically
carry up that wall, so we can maximize the
amount of landscaping you're going to see from
the street as you look at this. And of course
we have a window assembly here.

It's worth noting that our
approach to this has not been to create a

landmark, by any means. We know that this is
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a function that the hotel desires. There's no
real--necessarily really a desire to modify
the elevation of the hotel, and so what we've
done is--o0f course we have to when we add the
addition, but we didn't want to do it in a way
that detracted from anything else that's
already going on in the community.

So we tried to landscape it as
much as possible. The color matches to the
existing building, so that at the end, we'll
feel like it's been there since day one. And
so that's our approach with the design of the
facility.

BOARD MEMBER DETTMAN: Just one
real quick question regarding the design. The
metal mesh, the perforated metal mesh on the
front of the addition, does that extend above
the roof?

MR. BRACKMAN: It does not.

BOARD MEMBER DETTMAN: I notice
that there's AC units towards the front of the

addition.
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MR. BRACKMAN: Yes.

BOARD MEMBER DETTMAN: It extends
above to screen the AC units?

MR. BRACKMAN: There is a parapet
above the roof line, and then this screen wall
would actually be below the parapet but still
above the other horizontal reference which is
the top of the glass. So it creates a
multilayered effect. But the rooftop units
would not be visible.

BOARD MEMBER DETTMAN: Thank you.

BOARD MEMBER LOUD: Thank you, and
good afternoon. Just a very quick--

MR. NETTLER: We still have some
testimony, if I <can just complete his
testimony.

CHAIRPERSON MILLER: I'm sorry.

MR. NETTLER: The building is in a
historic district; correct?

MR. BRACKMAN: Yes. The hotel's a
noncontributing building in the Greater 14th

Historic District, plus any addition or
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alteration requires approval of the Historic
Preservation Office. In this case, we were
able to work with staff to develop a design
for the front of the facade which preserves
green space and reduces the amount of
impervious surface in the front yard of the
property, thus by reducing the three spaces
down to two.

The staff at the Historic
Preservation division have signed off on our
conceptual plans and we intend to submit plans
for permit, if and when the BZA approves our
request for variance allowing that
construction.

MR. NETTLER: And are you familiar
with the zoning regulations applicable to this
property?

MR. BRACKMAN: We are zoned R-5-E,
which is frozen in terms of expansion of area
to an existing hotel.

MR. NETTLER: and so you

understand that it requires a variance;
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correct?

MR. BRACKMAN: Yes.

MR. NETTLER: And are you familiar
with the standards and requirements for
obtaining a variance?

MR. BRACKMAN: I am. Essentially,
you have to have a unique property that
ultimately develops a practical difficulty for
the owner-operator of the hotel, and a
solution of that difficulty cannot, if and
when accepted, do harm, ultimately, to the
zoning plan or ordinance.

MR. NETTLER: Okay. In your
professional opinion, does the Applicant meet
the standards for a variance?

MR. BRACKMAN: I believe so. We
have a very unique building, in the sense that
it was built as a high-rise residential
apartment building, but yet is operated as a
hotel which, to understand it, the
construction, structure that is used for this

building, with eight and a half foot floor to
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floors, ~cast-in-place concrete structure,
allows zero flexibility.

The first floor is zero to eight
and a half, just like every other floor, which
you'll never find in a hotel with meeting
rooms in that floor.

So that the structural elements
itself create a unique condition 1in our
building. The practical problem that comes
from that is that in order to get a meeting
room to be meeting the industry standard of
not being filled with columns, precluding its
use for what its intended purpose would be, we
need to do an addition for this building, and
that's ultimately the problem here, and why
we've proposed the addition to this building.

MR. NETTLER: And you said that in
meeting the standards for a variance, it will
not have an adverse impact on the integrity of
the zoning regulations, the Zone Plan. Could
you explain that as well.

MR. BRACKMAN: I believe it would
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not because of the fact that we've designed it

in such a ways to minimize its impact to the

streetscape. It's a very small project in its
own right. TIt's also garnered a fair amount
of support from various neighborhood

commissions, including the Logan Circle
Community Association, the immediate
neighbors, I believe the neighbors across the
street. The Historic Preservation division
has signed off on the project.

So I feel, with all those entities
in place, that I don't see an opportunity to
do harm to the Zoning Plan.

MR. NETTLER: Now you were at a
meeting of the Planning and Zoning Committee
of the advisory commission. Do you recall
that meeting?

MR. BRACKMAN: Yes.

MR. NETTLER: And there were some
individuals who lived in the neighborhood, I
think some of them are present here, or at

least two of them are present here, who had
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raised objections to the plan.

Do you recall those objections
that were raised?

MR. BRACKMAN: I certainly
remember there being objections raised, and
one objection that I remember being raised was
the demolition of the existing tree on the
condo property side, associated with the
bearing wall that's failing on to the hotel
property.

The important thing to realize
about that tree 1is we had a landscape
architect actually come to the site and
observe the tree and talk about, you know,
what can be done to try to keep the tree, what
are the viable options there, and his response
was very pointed, saying this tree's going to
be dead in three years anyway, no matter what
you do, because it shouldn't be growing here.

You have to understand, the reason
that the foundation wall is failing is because

of the tree that's there. The root structure
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is larger than the available soil that's being
supported by the retaining wall.

So as the roots grow and develop,
it's become a fairly large tree, it's pushed
out that retaining wall. So, you know, that
situation is ultimately going to kill the tree
and more than likely cause it to fall.

MR. NETTLER: Now there were a
number of other issues that were raised
regarding parking, delivery, noise. Were
these issues that were raised concerned with
the current operations of the hotel? Do you
recall?

MR. BRACKMAN: To my recollection
they did, and you may want to defer that to
the manager who did answer those questions
that night.

MR. NETTLER: Okay.

MR. BRACKMAN: But I recall them
as being current operational problems.

MR. NETTLER: Okay. I have no

other questions.
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CHAIRPERSON MILLER: Okay. Any
cross examination?

MR. DZIEWECZYNSKI: Can I ask the
expert witness, as far as on his document,
when he was showing the floor plan for the
hotel, can he show us where the current lobby
is and where you're going to put these extra
150 people.

MR. BRACKMAN: The current lobby
is this area right here, and it really
includes the reception area.

MR. DZIEWECZYNSKI: Approximately
how many square feet is that?

CHAIRPERSON MILLER: Are you on
microphone? I'm sorry. You need to be for
the court reporter.

MR. BRACKMAN: The current lobby
is in this area here, on the plan. That
includes the reception area as well as the
lobby.

MR. DZIEWECZYNSKI: Approximately

how many square feet is that?
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MR. BRACKMAN: I would put it
somewhere in the neighborhood of 300 to 350.

MR. DZIEWECZYNSKI: So you're
going to put 1like 150 people when they're
discharged or let go--

MR. BRACKMAN: No.

MR. DZIEWECZYNSKI: That's where
they're going to go?

MR. BRACKMAN: No. I don't think
so. As stated previously by the operator of
the hotel, or by the ownership, actually,
these meeting rooms will be intended to
function as prefunction spaces, pre and post
function, wultimately. Historically, or at
least on projects that I have familiarity
with, the pre and post function area is your
staging area for the function.

So this 1is where people would
gather, one or two, three, four at a time, and
then be 1led into the meeting space. So
there's not going to be any large congregation

in the lobby area.
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MR. DZIEWECZYNSKI: And then also
too, is like as far as the amount of space out
front, like if you're going to have like 150
people, and let's say they all go out to
dinner some place, like where are they--
they're just going to basically spill on the
street, aren't they?

MR. BRACKMAN: Well, they would go
into the public way, 1f they were going to
leave the hotel.

MR. DZIEWECZYNSKI: And then in
regards to parking too, how many current
spaces does the hotel have and what's required
by zoning?

MR. BRACKMAN: That's an excellent
question. I was not tasked with determining
the existing space, so I don't know.

MR. DZIEWECZYNSKI: Because I
think they currently have like 33 spaces, and
45 are required, and then you're going to be
adding like another 150 people for a special

event, so how are these people--or where are
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they going to park?

MR. BRACKMAN: That's a question
I'll defer to management.

CHAIRPERSON MILLER: Okay. Yes.
I mean, 1it's hard to gauge questions but
you're really cross examining him on what he
testified to, but I wunderstand, especially
like a lobby question, he could answer it, but
if he can't answer it another witness probably
will. Okay. Any other questions here?

MR. NETTLER: I have some follow-
up questions.

CHAIRPERSON MILLER: Oh, wait. We
have a few more. Okay.

MR. SERKIN: Just one question.
On the three that you mentioned that will be
cut down, that's a river birch, isn't it?

MR. BRACKMAN: That's what I'm
told.

MR. SERKIN: And I think it's
maybe about 40 or 50 feet tall, and you have

a landscape--who said that this tree is going
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to be dead in three years? Is there some
document to that or--

MR. BRACKMAN: No, it wasn't
documented. It was a on-site walk-through,
the landscape architect for the project, and
that was his statement to me as well as to the
owner of the hotel that evening.

CHAIRPERSON MILLER: He's not here
today, i1s he? Is your landscape architect
here today?

MR. NETTLER: No.

CHAIRPERSON MILLER: Okay.

MR. SERKIN: And does that tree
currently provide privacy, shade, and a
reduction in probably air conditioning and
heating bills to the neighboring townhouses
and condominium? It's a pretty large tree,
isn't 1it?

MR. BRACKMAN: I haven't studied
its impact to the neighboring community in
that capacity. I couldn't take a guess for

you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR. SERKIN: Thank you.

CHAIRPERSON MILLER: Mr. Nettler.

MR. NETTLER: Thank you. When you
were asked about this 150 people occupying the
space, that's not 150 people in addition to
the number of people that are expected to be
occupying the hotel; correct?

MR. BRACKMAN: No; that would
include guests of the hotel.

MR. NETTLER: So that's intended
to serve the 175 rooms in the hotel; correct?

MR. BRACKMAN : That's my
understanding.

MR. NETTLER: And it was your
understanding that the Applicant's intention
for doing this is to result in a change in
terms of the occupant of the hotel, so that
there are not people who are going off the
premises but staying on the premises for
whether it's the meeting rooms or other
services that are being provided by the hotel;

correct?
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MR. BRACKMAN: I would expect
that; vyes.

MR. NETTLER: So today, as it
operates, 1f you know, if it was 70 percent,
or if it was a 100 percent full, of 175 rooms,
and if it operated, as was explained, with
transient occupancy, with those people who are
not utilizing those services, then all of
those people are 1looking for restaurants
elsewhere, or taxicabs, or otherwise leaving
the hotel; correct?

MR. BRACKMAN: I would expect
that, but, again, I would defer some of the
response to that to our manager. But I would
expect that.

MR. NETTLER: Okay. No further
questions.

BOARD MEMBER LOUD: Just with
respect to the last line of questioning, would
the hotel still be open to leasing that space
out to persons that are not guests in the

hotel?
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MR. BRACKMAN: Yes; it would.

CHAIRPERSON MILLER: Okay. Next

witness.

MR. NETTLER: Thank you.

Mr. Michael Damian, who's the
hotel manager. If you could give your name

and address.

MR. DAMIAN: Sure. Mike Damian.

I live in Olney, Maryland. The hotel guy of
the group here. 1I've been with Kimpton, now,
for seven years. I've been in D.C. for four.

CHAIRPERSON MILLER: Can you talk
into your microphone.

MR. DAMIAN: Sure.

CHAIRPERSON MILLER: Great. Thank
you.

MR. DAMIAN: I've been in D.C. for
four years. I started out with Kimpton out in
the state of Washington, where I was out there
for three years. Coming to D.C. four years
ago, I was the general manager at the Hotel

Rouge, which was discussed a little bit
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earlier, for three years, and I moved over and
I've been at the Helix now for one vyear,
working with LaSalle on both properties.

Prior to Kimpton, I worked with
Marriott for close to six years, Interstate
for close to six years, and also Starwood for
close to six years.

I have extensive background in
food and beverage and also rooms. I've worked
in convention center hotels, in large
operations, and also smaller operations. And
I'm here to answer any questions on the
operation of the property, how that's going to
mesh with our neighborhood, how it's going to
expand our base, our group base as compared to
transient base, and also how it's going to
promote our internal clientele to get to where
they need to go, and also LaSalle to where
they need to go.

MR. NETTLER: If you could, why
don't you start with discussing the present

operations in terms of a--you heard Mr. Lopez
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talk about the type of client that you have,
how it's operated, both the parking, any valet
services, any delivery vehicles, things like
that. If you could get into a description of
that for the board.

MR. DAMIAN: Sure. Right now, our
hotel is primarily a transient-based hotel.
We don't do a lot of the large groups, and
it's due to our meeting space, and we have
done competitive surveys of the hotels that
I've mentioned, and the single fact that they
can do a large general session of anywhere
from 80 to a 100 people, and also furnish
breakout sessions for those groups, allow them
that opportunity to do this group piece of
business. We don't.

And as far as our parking, I'm
going to verify it after this, but I believe
we have 46 slots, including the--which will be
two outside, plus what we have downstairs in
our basement right now.

And as far as our vendors go,
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we're a full kitchen with walk-ins and
refrigerators. We're a fully-equipped hotel,
and right now, as far as our vendors, and
bringing things in and out of the hotel, it's
based between coming in the back of the hotel,
going through the back alleys, or coming
through the front of the hotel, depending upon
what's being utilized and what's available and
what's open.

MR. NETTLER: Talk a little bit
about the parking. If you're 70 percent
occupied, do you have any idea as to how many,
percentage of those people who are coming to
the hotel today are using your garage or not?

MR. DAMIAN: Right now, we're a
midweek business and, again, transient based,
which will actually bring us more parking than
group based. We're not filling our parking
lots as it is currently.

Our weekend business, which is a
little bit more social based, brings in a

little bit more people driving into D.C.,
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which will £ill our parking a little bit more.

MR. NETTLER: And have there been-
-have neighbors complained to you about double
parking on the site as a result of either the
weekend business or at other times?

MR. DAMIAN: I've personally have
not received any complaint from anyone
regarding double parking in e-mail or phone,
or in any other form of communication. On
Friday and Saturday, though, I do know that we
do have a backup at times, and that's
something that we need to address our own
staffing levels.

MR. NETTLER: Okay. And with this
proposed addition that provides a meeting
space and somewhat of a change in the nature
of your clientele, how would that affect your
parking?

MR. DAMIAN: Well, we already have
posted right now to go with a valet captain,
and that valet captain's only sole

responsibility would be on a Friday and a
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structure of our traffic.

MR. NETTLER: But with the
proposed addition, and if you change your
clientele, will that result in more cars or
less cars coming to the hotel from your
guests?

MR. DAMIAN: Given group business
during the week, that's staying within the
hotel, that's coming either via cab or by van,
it will not increase our parking.

MR. NETTLER: And in terns of
buses, do you have buses that come to the
hotel?

MR. DAMIAN: The piece of business
that we do have right now during the
summertime is tour and travel business which
is bus-related. So far this year, we've had
seven tour and travel groups. But what we're
talking about, and what group base we're
talking about, that would utilize this meeting

space, 1s not tour and travel and it wouldn't
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impact or increase bus routes.

MR. NETTLER: And if I recall,
some of the neighbors had raised an issue
about people possibly congregating on the
outside of the hotel, whether it's smoking or
noise, or other issues. Is that a present
problem with the hotel?

MR. DAMIAN: I think we see it
more on a Friday or a Saturday. I don't think
it's so much our hotel patrons as it is our
restaurant and bar patrons, and since they can
no longer smoke 1inside, vyes, they'll spill
out. We do have our security that we run on
Thursday, Friday and Saturday nights, and if
things get too unruly or too loud outside, we
have our security to ask them to please move
on.

MR. NETTLER: And do you expect
that to be adversely affected by the change in
the clientele at the hotel?

MR. DAMIAN: No. I don't. Again,

this meeting space is really to generate this,
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you know, group of eighty or so rooms, that
needs meeting space and breakouts for either
a two or three or a four day session.

MR. NETTLER: Okay. The question
was asked earlier also about events being held
at the hotel, aside from those in which the
present clientele are at. About how often are
either people in the neighborhood or other
events scheduled at the hotel, presently?

MR. DAMIAN: As a percentage, I
would say that our meeting space, because of
its configuration, is probably being utilized
at about 10 percent or so, currently.

MR. NETTLER: And your restaurant?

MR. DAMIAN: Our restaurant, again
a little bit busy on a Thursday, a Friday and
a Saturday night, depending upon what our
occupancy is and what capture ratio of people
that will come down and have dinner and grab
a cocktail. It's based upon the occupancy of
the house.

MR. NETTLER: And are there people
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who schedule parties there during the year,
either from in the neighborhood or otherwise?

MR. DAMIAN: Yes; there are some.
We do have smaller alcove parties, which are
smaller areas of our restaurant, that
accommodate up to 15 to 25 people. But it's
more or less kind of reserving a large room in
a restaurant or a backroom in a restaurant.

MR. NETTLER: And do people in the
neighborhood take advantage of this, including
those who are opposed to the hotel?

MR. DAMIAN: Oh, without a doubt.

MR. NETTLER: And do you foresee
the construction of this addition as
adversely--as increasing either that use from
outside the hotel, or not?

MR. DAMIAN: As far as--

MR. NETTLER: Providing greater
space for other--well, the question was asked
as to weddings, or larger parties, or wedding,
or other things. Do you foresee that as a

type of business that you're going after for
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the utilization of that space?

MR. DAMIAN: I foresee it as
business that, if it came our way, obviously
would entertain it. Do I think that's going
to be the mainstream of what this space 1is
going to attract? ©No; not really. You know,
it's still, relatively speaking, 1it's being
designed as a larger meeting room, and it's
not going to be designed where it has
chandeliers or it's excessively elaborate for
a wedding or anything of that sort. Will we
entertain it? Yes. We will.

MR. NETTLER: I have no other
questions.

CHAIRPERSON MILLER: I think
there's been reference to like the current
operation and the previous operation, but
could you just refresh our memory about when
the new operation began, that's being referred
to as the current operation.

MR. DAMIAN: When Kimpton started?

Back in 01.
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CHAIRPERSON MILLER: Oh, okay. So
there's a history of six years anyway under
this operation?

MR. DAMIAN: Under this operation;
yes.

CHAIRPERSON MILLER: Okay. What
did vyou say about vyou're starting valet
parking or something?

MR. DAMIAN: No. We already do
valet right now. We don't have self-serve
parking. TIt's all valet. So anyone that's
staying at the hotel, and currently, the only
cars that we do valet are hotel guests. So
they need to be a registered guest and then we
valet their car for them.

CHAIRPERSON MILLER: Is there a
backup at certain times?

MR. DAMIAN: There is, as I kind a
mention on a Friday or a Saturday.

CHAIRPERSON MILLER: So do you
increase the number of valet staff?

MR. DAMIAN: Staff levels; yes.
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CHAIRPERSON MILLER: Okay. I was
just wondering cause there was, you know, talk
about this owner being a good neighbor, and
you're in the middle of a neighborhood, and so
I was wondering  what other--you make
accommodations by allowing neighbors to use
the facilities; correct? is what I heard?

MR. DAMIAN: Oh, ves.

CHAIRPERSON MILLER: Okay. Is
there anything else? Or you haven't had
complaints, according to you. You haven't had
complaints about noise and traffic?

MR. DAMIAN: Directed directly
toward me?

CHAIRPERSON MILLER: The hotel. I
mean, has--

MR. DAMIAN: No. Well, vyes, we
have, again, on a Friday or a Saturday, when
the bar closes and people are heading out and
walking towards their cars. If they're making
noise; yes. One hundred percent, are those

individuals, patrons, coming out of our hotel
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or out of our restaurant? I'm not 100 percent
sure, 1f it can always be pointed in our
direction. We do what we can to make sure
that when the bar is closed, that our security
that we have escorts everybody out as quietly
as possible.

Any time anything is raised from
our neighbors, we act on it immediately. One
of the things that we do do for the community
and also our neighbors, you know, we run a
houseman every morning, that one of his first
duties is to come outside and clean up the
entranceway 1in front of the hotel. From
there, he follows that all the way down in
front of our condos next to us and all the way
down the alleyway, which runs around to the
back of the hotel which we all share.

One other thing that we Jjust
switched out three weeks ago is a compactor in
the back. So we're no longer having open top
waste dispensers, which is also going to cut

down our waste management from coming every
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day to only two, to possibly, three times a
week.

And it's also a self-contained
unit, so it's going to be quieter, and also
we'll deal less with rodents per se.

CHAIRPERSON MILLER: And what's
your response to the concern that large groups
of people will congregate outside and smoke in
breaks from the meetings that will be taking
place in those new meeting rooms?

MR. DAMIAN: I don't see them from
the meetings, and if that's something that we
have to manage the individuals to go over to
the porch area, which is over on the side of
the bar, then we utilize that area during the
afternoon because we're not open for lunch.

So while it doesn't look like we
have a lotta space, when you just look at our
prefunction, or our living room, lobby area,
which is what we like to call it, the bar is
open and doesn't open up till 5:00 o'clock.

So any day meetings that we have,
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we can spill into the bar, we can spill out to
that porch area, and maintain everything
closer to our building, so it's not affecting
outside traffic.

CHAIRPERSON MILLER: Thank you.
Any other questions from the board?

BOARD MEMBER DETTMAN: A couple
questions. You're essentially going to double
the amount of meeting space that you have in
your building and you're going to open it up
to this idea of renting it out to other
parties. You don't necessarily have to be a
registered guest in the building in order to
use the meeting space; is that correct?

MR. DAMIAN: As far as what was
mentioned about leasing that space out to
someone else, we're a full service hotel. So
if space is going to be sold, we're going to
be the ones that are managing it and operating
it. We'll be the ones that are providing the
food and beverage service. So realistically,

leasing it out, outside of our control--no;
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Dean?

MR. LOPEZ: That's--I think your
question was referring to the selling of the
space to non-guests.

BOARD MEMBER DETTMAN: That's
right.

MR. DAMIAN: Yes, and--

BOARD MEMBER DETTMAN: You will
make the space available to non-guests?

MR. DAMIAN: Yes.

MR. LOPEZ: We would; ves.

BOARD MEMBER DETTMAN: You would.

MR. DAMIAN: And that would fall
into the criteria that I mentioned, if there
was a wedding or something of that sort.

BOARD MEMBER DETTMAN: But you do
have to be a registered guest in order to park
in your garage-?

MR. DAMIAN: Yes.

BOARD MEMBER DETTMAN: Okay. So

as I said before, you're going to double the
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amount of space that's used for meetings?

MR. DAMIAN: Correct.

BOARD MEMBER DETTMAN: And open it
up to non-guests. But you're not going to
accommodate those non-guests arriving at your
building in your underutilized parking garage?

MR. DAMIAN: Depending upon what
business it is and what it is that they're
trying to achieve, and I guess the best
scenario is to go back to a wedding scenario.
If somebody did want to wutilize it as a
wedding and wasn't really utilizing our guests
rooms, you know, they may have a small block
of ten rooms for a wedding, which is common,
but not again what we're going for or what
we're striving for.

In a situation like that, 1if the
bride and groom, or mother of the bride and
groom wanted valet service, we would outsource
it. We'd bring in a third party and have them
outsource 1t to another garage, again not

affecting our operation.
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Managing the valets, but it
wouldn't be in our space.

CHAIRPERSON MILLER: A follow-up.
Is that set in stone? I mean, for instance,
if there was some, you know, not a regular
event, some one-time event, say, and you had
20 spaces available in your parking garage,
would you not make them available? Or is that
just, you know, in general, what your policy
is but it's not set in stone? Or 1is it set in
stone for some reason?

MR. DAMIAN: No, it's not set in
stone, but what we find is when other than
hotel guests are looking for parking, 1it's
normally on a Friday and a Saturday, when more
of a social element comes into the hotel, and
on a Friday and a Saturday, the majority of
our guests are already bringing in parking,
and we have trouble enough taking care of our
guests.

MR. NETTLER: I was going to

follow up, 1if questions are finished by the
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board.

CHAIRPERSON MILLER: Our questions
are. You want to follow up before the cross?

MR. NETTLER: With regard to the
questions that were just asked; sure.

CHAIRPERSON MILLER: Okay.

MR. NETTLER: Have you had
experience in those types of situations where
you have outside events coming to either this
hotel or other hotels that you've worked with,
and having to provide parking for them?

MR. DAMIAN: Not here, but, ves,
before, in the past, when I was in Tacoma,
yes. It was a regular thing.

MR. NETTLER: And what about the
Hotel Monaco? Have you worked--have you--

MR. DAMIAN: Hotel Monaco. I
guess to spread a little bit of the Kimpton
cheers, 1s also a Kimpton property, and they
outsource their valet.

MR. NETTLER: For when they have

events that are not being--

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

116

MR. DAMIAN: Always.

MR. NETTLER: Always. Okay. And
so even if they had space in their garage,
they're reserving that space for the guests of
the hotel, not for the events; 1is that
correct?

MR. DAMIAN: Exactly. And the
Monaco has no parking. So the only thing that
they can do to satisfy their guests, and then
also anybody coming in socially, is to
outsource, which is actually very common in
major cities.

MR. NETTLER: And you can't expand
your parking; correct?

MR. DAMIAN: No; we can't.

MR. NETTLER: Now there was a
comment, together with a question, about the
fact that you're doubling the size of your
meeting room space. Do you look at this as a
doubling of your meeting room space?

MR. DAMIAN: We're doubling it in

space, yes, but not to utilize it, both, at
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the same time. You know, to think that we
would do a wedding for 150 and then the other
area, put another 100 people, we wouldn't do
it. We wouldn't be able, functionally, to do
that. So the other area that we need in the
back to service 150 people is basically prep.

MR. NETTLER: So it's essentially-
-you're providing another 2000 square feet but
that space that you presently use, or that's
underutilized, is going to be to serve that
150 people that might in the other 2000 square
feet?

MR. DAMIAN: Exactly. In a social
event, for instance, one of those rooms would
be a prep room for food and beverage. One of
those rooms, more than likely, would probably
be a coat room, depending upon the weather and
what season we were in. So, yes, we would not
utilize all the space for different functions
on a given day.

MR. NETTLER: To give the board an

idea, I know, I've been in the room, could you
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explain just how small, or how large those
rooms are in the back, to give them a real
feeling as to what we're talking about in
terms of space.

MR. SILBERSTEIN: It's on the
chart.

MR. NETTLER: Go ahead, if you can
answer the question. About how much of it
does it occupy here?

CHAIRPERSON MILLER: Do you mean
like looking at this room, like--

MR. NETTLER: Right. Looking at
this room.

CHAIRPERSON MILLER: What are we
talking about, half of the room? We're
talking about, you know, a quarter of the
room?

MR. DAMIAN: I don't know--if you
go from that one column, right there, all the
way to the back wall, and then just take out
that doorway and open it up, it's 450 to 500,

max, each room, and each room has a partition
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the sightline leading into the next room, and
if you do open it all up, it's just very--it's
rectangular and skinny. So not only do you
not see a sightline all the way through
because of the partitions, because it's so
long and narrow, it's not functioned for, for
a meeting. But what it is great for are
little breakout rooms, and this kind a goes
back to, if we had one larger general session
room to house up to 80 people, and then, after
that, they broke out into 20, 20, 20 and 20,
now we have the breakout rooms that would also
be able to--or to solidify that.

CHAIRPERSON MILLER: What's behind
them?

MR. DAMIAN: What's behind what?

CHAIRPERSON MILLER: You can't go
outside from those rooms; right?

MR. DAMIAN: No.

MR. BRACKMAN: To add on off the

back? Is that what your question is?
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CHAIRPERSON MILLER: Not to add
on; no. I was just wondering about the spill-
out from meetings. I don't know what's behind
there. I can't tell.

MR. BRACKMAN: There's a drop-down
of the vehicular access to the garage below.

CHAIRPERSON MILLER: Okay; can't
go out that way. Okay.

MR. NETTLER: I don't have any
other questions.

CHAIRPERSON MILLER: Okay. Cross.

MR. SERKIN: Sort of a rebuttal--

MR. NETTLER: I object.

CHAIRPERSON MILLER: You will have
a chance to testify.

MR. SERKIN: So if a statement
that was made by Mr. Lopez, that as totally
false, that he was trying to do as a positive,
I cannot at this time negate the, you know,
the veracity of the statement, or-

CHAIRPERSON MILLER: This is a

time for asking questions, plus Mr. Lopez
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already--did he testify again?

MR. SERKIN: I'm sorry.

MR. DAMIAN: Damian.

MR. SERKIN: Mr. Damian. Then let
me ask you as a question, and then I guess
later, I'll have to address the veracity of
it. You stated that your cleaning person, I
don't know if it's housekeeping, or your hard
cleaning person--

MR. DAMIAN: Houseman. Mr. Cook.

MR. SERKIN: Yes. You mentioned
that he adds a benefit to the neighbors by
cleaning the sidewalk in front of the units
also facing Rhode Island Avenue. Is that not
true? You said he does that?

MR. DAMIAN: Looking at the hotel,
going to the left-hand side, he'll pick up
large debris; yes.

MR. SERKIN: Okay. I'll address
that later. And you also said he cleans the
alley behind the condominium units.

MR. DAMIAN: Again, looking at the
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hotel, the alley to the left-hand side; vyes.

MR. SERKIN: Okay. And that is--
okay. We'll handle the rest later.

CHAIRPERSON MILLER: Okay.

MR. DZTIEWECZYNSKI: I have a
question for Mr. Damian. It's in regards to
delivery vehicles. Where do they currently
load and offload?

MR. DAMIAN: Some in the back of
the building, some right in front of the
building, depending upon where it is that
they're going. Our linen trucks will go in
the back because it's closer to where they're
dropping off the linen. Our food vendors will
park in front because our walk-ins are closer
to the front of the building.

MR. DZIEWECZYNSKI: I want to
disagree with that, or whatever, I mean,
cause- -

MR. NETTLER: Objection.

CHAIRPERSON MILLER: You can

testify later.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

123

MR. DZIEWECZYNSKTI: The other
thing was that you said that for the valet
parking, that it's only for guests and not for
bar patrons; is that correct?

MR. DAMIAN: That is correct.

MR. DZIEWECZYNSKI: And have you
had issues with your like U-shaped driveway in
front of the hotel being completely obstructed
with vehicles, so you have to actually walk in
the street and can't use the sidewalk?

MR. DAMIAN: Does it get
bottlenecked? Yes.

MR. SERKIN: Do you have curb cuts
for your driveway, obviously, for the hotel?

MR. DAMIAN: I don't understand
that question.

MR. SERKIN: The driveway to go
into your hotel, are there not street curb
cuts so that cars can get into your driveway,
up to the hotel? Do you have a U-shaped
driveway that has the ability--

MR. DAMIAN: Yes, we do.
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the street?

MR. DAMIAN: Yes.

MR. SERKIN: Do you instruct your
delivery people to park and block your hotel
driveway?

MR. DAMIAN: No. We ask them to
in between the U-shaped driveway.

MR. SERKIN: Okay. Have you ever
had any complaints that your delivery people
are blocking the curb cut and driveway of your
neighbors?

MR. DAMIAN: Directly, no; but I
know of them, vyes.

MR. SERKIN: Thank you.

MR. DAMIAN: You're welcome.

CHAIRPERSON MILLER: Other? Okay.

How frequent is--how much of a problem is
that? How frequently does that occur, that
neighbors' driveways might be blocked?

MR. DAMIAN: To the best of my

knowledge, not a great amount. We try to
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direct all of our vendors to stay in front of
our hotel, 1if they're food or Dbeverage
vendors. Our linen vendor, which is
Bergmann's, goes directly through the back and
brings all their stuff down into our basement,
through our garage. And food and beverage-
wise, we have deliveries twice a week.

CHAIRPERSON MILLER: How often is
there a, quote, bottleneck?

MR. DAMIAN: On Fridays and
Saturdays, between the hours of check-in, and
it's normally later check-ins on Fridays. So
from 6:30 to about 8:30.

CHAIRPERSON MILLER: And where are
the cars supposed to go, or trucks, 1f there
is a bottleneck?

MR. DAMIAN: There's nowhere else
available.

CHAIRPERSON MILLER: Does it last-
-I mean, there is a bottleneck. How long does
it last about? You know, between 6:30 and

8:30 is a common time. Is it like a few
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minutes that people are inconvenienced, or 1is
it--

MR. DAMIAN: Five to ten minutes.
And again, a lot deals with, you know, how
much staff is on at the time, and then also
what the frequency is of just all the guests
checking in at the same exact time. You just
don't know that, and sometimes if, you know,
15 cars pull up, all at the same time, there's
going to be a bottleneck.

CHAIRPERSON MILLER: And do the
neighbors have a number to call, or a name or
number to call if their driveway's being
blocked?

MR. DAMIAN: Everyone should call
me, directly, and that's the only reason why
I mentioned before, that nobody has contacted
me directly, or e-mailed me directly.

CHAIRPERSON MILLER: Okay. Thank
you.

MR. DZIEWECZYNSKI: Can I ask one

more question? This in regards to the buses
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out front.

MR. DAMIAN: Sure.

MR. DZIEWECZYNSKT: I mean, like
you sort of commented that you don't have a
problem or issue with like tour buses being
parked out front. Is that not correct? Or is
it correct?

MR. DAMIAN: Again, with the tour
buses, we try to make sure that we keep the
area between our U-shaped driveway opened and
available for those tour buses. TIf we know
what time they're coming, and they're being
scheduled to come in, we'll cone off that area
and try to halt it, so that they are in
between that area. We get one tour bus at a
time, no more than one tour bus, and so far
we've only done seven tour bus series.

MR. DZIEWECZYNSKI: What about
tour buses for like people who are--

CHAIRPERSON MILLER: Can I just
say something? 1It's currently 2:45 and I

didn't want to cut off cross examination, but
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board went, and so really, you're not supposed
to be cross examining.

But if you have one more "burning
question," you can ask it, but I don't want
you to think it's another series of cross
examine, because we don't really do that.

MR. DZIEWECZYNSKI: Okay. It was
just in regards to tour buses associated with
like bands or those groups, because the hotel,
we've noticed, receives like quite a few of
those.

CHAIRPERSON MILLER: What's the
question?

MR. DZIEWECZYNSKI: It's like how
often do you receive tour buses that are
associated with bands? It's like the band is
in the bus.

CHAIRPERSON MILLER: The band? A
band?

MR. DZIEWECZYNSKI: Yes.

MR. DAMIAN: Tour buses itself
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with bands? Not a lot.

MR. DZIEWECZYNSKI: Okay. I beg
to differ because we've got like photographs
of --

MR. NETTLER: Objection. He's
starting to testify.

CHAIRPERSON MILLER: Okay; yes.
Okay; all right. I think we better stop. Now
I guess I would just ask you: Is there any
reason to think that this improvement with the
meeting rooms would add to the traffic that
comes to the hotel?

MR. DAMIAN: It would add to the
traffic on a Friday or a Saturday night, if we
were running a wedding. I guess that's the
easiest and most honest, and "up front" way to
answer that, and--

CHAIRPERSON MILLER: I thought you
didn't anticipate having a lot of wedding in
these meetings room cause they're not
decorated that way.

MR. DAMIAN: We don't. That's why
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it's--

CHAIRPERSON MILLER: Okay. Okay.

MR. DAMIAN: That's why it's a
non-issue.

CHAIRPERSON MILLER: Okay. Have
you had weddings?

MR. DAMIAN: No.

CHAIRPERSON MILLER: Okay.

BOARD MEMBER LOUD: Let me just
ask a follow-up question to the Chair's
question. I think earlier, Mr. Lopez
testified that the end game sort of was to get
on line with the competitive set, so that I
think it would increase by 25 percent.

MR. DAMIAN: Group business.

BOARD MEMBER LOUD: And so is
there a direct correlation between the amount
of increase of the group business and the
disruption to parking, or the additional
service deliveries, etcetera, that would be
needed to accommodate the group meetings?

MR. DAMIAN: No; there wouldn't
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be. ©Not for additional group business; no.

BOARD MEMBER LOUD: Okay. is
there a way to sort of project, or estimate,
how much increase you'd be looking at in terms
of deliveries as a result of the additional
group meeting space?

MR. DAMIAN: I don't see any
additional deliveries. I see what's being
delivered--more of. 1It's not as if we're
going to be bringing in additional vendors.

BOARD MEMBER LOUD: Okay.

MR. DAMIAN: But hamburger and hot
dog orders would be a little bit higher.

BOARD MEMBER LOUD: So that on the
two or three days that they now come, they
would be stocked with much more food on those
occasions? Or delivery items?

MR. DAMIAN: Given if there was
in-house meetings; yes.

BOARD MEMBER LOUD: Thank you.

MR. DAMIAN: You're welcome.

CHAIRPERSON MILLER: Mr. Nettler,
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follow-up?

MR. NETTLER: Yes. I just wanted
to follow-up. And is that true for the other
issues that were raised, in terms of to the
extent that you have any issues that, either
directly to you, or to others, about traffic
issues, or about noise, or other things, do
you anticipate those increasing as a result of
you having this additional space?

MR. DAMIAN: No. I don't. No.
Given what we're going for, and the goal of
filling it with, you know, group business and
day meetings, you know, Tuesdays, Wednesdays
and Thursdays, no, I don't see that affecting
our neighborhood or our other guests within
the hotel.

MR. NETTLER: And if you're
successful in increasing the number of group
meetings that are on the premises, wouldn't it
actually reduce some of those impacts, such as
the traffic leaving the hotel to go elsewhere?

If you're changing the type of
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clientele from the transient to those coming
from a group, would it actually reduce some of
those impacts?

MR. DAMIAN: Yes; it would. The
more that we cut down the transient clientele
that's coming into the hotel, basically the
ones and twos, yes. If we have groups that
are coming in, and they're coming in all at
the same given time, and we already know that
their food and beverage is already being
planned, and that's scheduled for. Yes.

CHAIRPERSON MILLER: I just want
to ask one clarifying question. What did you
say was going to happen Tuesday, Wednesday,
Thursday?

MR. DAMIAN: That's the primary
source of group business.

CHAIRPERSON MILLER: Okay. I
think that's it with the Applicant's case;
correct? Okay. Office of Planning.

Good afternoon, Mr. Mordfin. Do

you want to stand on the record?
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MR. MORDFIN: Good afternoon. I'm
Stephen Mordfin with the Office of Planning
and the subject application is in conformance
with the requirements of the granting of a
variance, in that the property is unique by an
extraordinary, exceptional situation, because
it was originally constructed as an apartment
building, legally converted to a hotel, but
unable to accommodate a large conference room
due to structural limitations of the building.

This unique situation creates a
practical difficulty for the owner because the
owner 1is unable to create a conference room
within the hotel, typical of a hotel of this
size, and the variance can be granted without
substantial detriment to the public good, and
without substantially impairing the intent,
purpose and 1integrity of the Zone Plan,
because the proposed conference room will be
for the guests of the hotel, and will not
change the use of the property.

Therefore, the Office of Planning
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you.

CHAIRPERSON MILLER: Thank you.
That was an excellent report that we have in
the record.

Are there any board questions?

BOARD MEMBER DETTMAN: Just two
quick questions.

CHAIRPERSON MILLER: Yes.

BOARD MEMBER DETTMAN: You just
stated that the hotel Helix can't construct a
conference room typical of a hotel of this
size?

MR. MORDFIN: Yes.

BOARD MEMBER DETTMAN: What did
you use to sort of come to that conclusion?

MR. MORDFIN: Well, we base it on
the information that was provided to us from
the Applicant, that they can only provide
little pieces of hotel--of conference rooms,
that they can't provide one space where you

open up the whole thing into one big room, and
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that's what we used to come to that
conclusion.

BOARD MEMBER DETTMAN: So the
information that you used is the competitive
set information that we've referred to?

MR. MORDFIN: Yes.

BOARD MEMBER DETTMAN: Which
includes hotels that, some of them are
actually double the size of this hotel?

MR. MORDFIN: Some of them--I
don't recall the size, 1f any of them are
double, but--

BOARD MEMBER DETTMAN: And could
you just quickly speak to the hotel's loading
capacity and whether or not that falls within
the zoning regs. Do they have curbside spaces
that are set aside for loading during business
hours?

MR. MORDFIN: I'm sorry. The
loading requirements for the hotel?

BOARD MEMBER DETTMAN: Yes.

MR. MORDFIN: what are the
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requirements? I need a copy of the zoning
regs to look that up.

Okay. The loading requirements
for a hotel, it's based on the size of the
space that they have, and it starts with a
total of 10,000 square feet or more of floor
area for function rooms and exhibit space, and
if this hotel has about--doesn't even have
that much, even after they more or less
doubled it. So they would not have a loading
requirement for the function space that
they're proposing.

BOARD MEMBER DETTMAN: Okay. And
could you confirm the number of parking spaces
that are in the garage. I think that OP
reports there are 33 but I believe the
Applicant said forty-two.

MR. MORDFIN: We did not survey
their parking spaces. Their application
indicated that they had 33 garage spaces and
currently three service spaces at the front of

the building.
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BOARD MEMBER DETTMAN: Thank you.

CHAIRPERSON MILLER: I just have
one question. Is it unusual to have a high-
rise apartment convert to a hotel?

MR. MORDFIN: Well, that's not
permitted in the R-5-E District any longer.
On Rhode Island, I know there's at least one
other that had converted, that had been built
as a hotel, that--sorry--was built as an
apartment house, converted to a hotel. So
these things did use to happen, and I think
that might be part of the reason why there's
a prohibition against that in the zoning regs
now, within the residential zone districts.

CHAIRPERSON MILLER: And then in
the picture of hotels, though, if you look at
hotels, in general, it's unusual for it to
have been an apartment building originally?
I mean, 1it's not common. Is that the--

MR. MORDFIN: I don't think it's
common. My experience is it's not common.

CHAIRPERSON MILLER: Okay. That's
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all I have.

Does the Applicant have any cross
examination?

MR. NETTLER: Just one of two
questions. If you recall, and may not, wasn't
the purpose of the regulation dealing with
hotels actually to deal with the proposed
expansion of the Washington Sheraton Hotel?

MR. MORDFIN: You are correct.

MR. NETTLER: And the enormous
conference facility--I Dbelieve it's the
largest conference facility in the District of
Columbia.

MR. MORDFIN: Yes.

MR. NETTLER: I don't have any
others. Just that one question.

CHAIRPERSON MILLER: And you do
have a copy of the Office of Planning report?

MR. NETTLER: Yes. I do.

CHAIRPERSON MILLER: Okay. Any
cross examination of Office of Planning?

[No response]
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CHAIRPERSON MILLER: Okay; good.
Thank you very much. Moving along, is the ANC
here in this case?

[No response]

CHAIRPERSON MILLER: Okay. Then
that brings us to--

MR. NETTLER: I do believe the ANC
submitted a resolution in support.

CHAIRPERSON MILLER: I think so.
We'll reference that. We'll look in file and
look for that. Does this party have any--
Jeffrey, whatever, I've already forgotten the
other name--

MR. SERKIN: Stuart.

CHAIRPERSON MILLER: Stuart.
Sorry. Jeffrey-Stuart. Do you have any
evidence you want to--

MR. NETTLER: Well, there are
persons 1in support of the application here,
aside from us.

CHAIRPERSON MILLER: If it's a

party.
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MR. NETTLER: Excuse me?

CHAIRPERSON MILLER: I'm sorry. I
thought our procedure was that the parties go
first before persons in support, persons in
opposition.

MR. NETTLER: I thought it was
persons in support that do but--

CHAIRPERSON MILLER: Well, hold
on.

MR. NETTLER: I may be wrong but--

MS. BAILEY: Mr. Nettler, do you
have a copy of the ANC report, please, sir?

MR. NETTLER: I don't have it with
me. It was sent about a month ago. But I can
fax you a copy of it, 1f you don't have it as
a part of your record.

CHAIRPERSON MILLER: All right.
We're both right of course. Okay. After the
ANC comes parties and persons in support of
the application.

Is there a party in support of

the--there isn't another party in support of
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the application cause we did--okay.

And therefore you're right.
Persons 1in support of the application. Any
persons in support of the application, you can
come forward at this time and give testimony.

Okay. We've spent a lot of time
on this case and we didn't have the clock on
for the presentation, but I am going to put
the clock on for you all, if that's okay.
Okay. So you will have three minutes and you
can start by identifying yourself for the
record.

MS. HEBERT: Hi. My name is
Shannon Hebert and I live at 1424 Rhode Island
Avenue, and I'm part of the condo association
that's been referenced, that's immediately
located adjacent to the hotel.

CHAIRPERSON MILLER: Sorry. Why
don't we hear one at a time and then--are you
not going to testify?

MS. HEBERT: I was just going to

say, 1n the interest of time, I could speak
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for--

CHAIRPERSON MILLER: Both of you?

MS. HEBERT: --our six condo
association owners.

CHAIRPERSON MILLER: Oh, go ahead
and introduce yourself. Then you can have a
little more time, cause there's two of you.
Okay.

MR. KANE: Well, there's actually
three of us.

CHAIRPERSON MILLER: Three of you.

MR. KANE: My name's Jim Kane. I
live at 1426 Rhode Island and I'm in unit C,
and I'm part of the condominium association.
I'm also doing a little work with hotel Helix.

MS. KALINSKI: And I'm Michelle
Kalinski and I'm also at 1426 Rhode Island in
unit B.

CHAIRPERSON MILLER: Thank you.
Okay. So we're going to have one person speak
for the three of you?

MR. KANE: Right, in deference to
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the time, we'll have Shannon represent all of
us, so we can get moving.

CHAIRPERSON MILLER: All right.
Thank you. And I don't mean to rush you, I
know you've all been waiting for a long time
to testify, so that's fine. I just thought we
ought to be more cognizant of the time since
there are other people waiting for their cases
too.

MS. HEBERT: No; that's fine. We
understand. And we can keep it pretty much to
the point. Like I said, I'm speaking on
behalf of our six condo owners as well as the
Zenith condo association, across the street on
Rhode Island Avenue. All of us are in full
support of the Helix expansion. We have been
working with the Helix for the past 10 months
and we've found them to be really great
neighbors.

They've been receptive to our
concerns. They've been cooperative and

they've been very open to our suggestions to
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make the expansion have as minimal of an
impact as possible on our courtyard area.

They've been receptive to our
ideas and suggestions to address concerns that
relate to noise, security, lighting. The
green roof was one of the ideas that came out
of that, and like it has been mentioned, their
work does support the retaining wall that we
share, and that is a benefit to us.

I also just want to say that we
see this expansion as modest. We don't see
that it'l]l negatively affect the neighborhood,
and as it does support their business, and
contribute to their success, we see this as a
good thing because they are good neighbors,
and we would like to see them stay in the
neighborhood. So we are in support of this
project.

CHAIRPERSON MILLER: Thank you.
Is there anything else either of you want to
add?

[No response]
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CHAIRPERSON MILLER: Okay. Any
questions from the board?

[No response]

CHAIRPERSON MILLER: Any questions
from the Application?

MR. NETTLER: Just a few. You
were at the ANC Planning and Zoning Commission
meeting, weren't you? and you had heard some
of the comments made about both the tree and
the parking, and the loading issues, and
related issues to the proposed expansion.

Could you comment on whether the
tree, the loss of that tree, or the parking
situation, will be adversely impacted by the
proposed expansion of the hotel.

MS. HEBERT: Yes, I was there, and
Michelle's actually asking to comment on that
answer, so I'll let her jump in here.

MS. KALINSKI: I'd actually like
to comment on the tree. We've been told by
the landscape architect and also a structural

engineer, that the root system of the tree is
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actually causing the destruction of our whole
courtyard and that retaining wall that's on
the side of the property, that was mentioned
earlier, and my  property is actually
immediately next to the Helix, and it's going
to be right next to this expansion, and it's
right next to this tree, and when that tree
comes down, every east-facing room in the
Helix is going to have a direct line of sight
into my home. So believe me, no one wants to
keep it there more than I do. But if it's
destroying the foundation of our whole
property, then, I mean, we have to consider,
you know, realistic solutions.

MR. NETTLER: Well, has the
Applicant proposed to replace it at all?

MS. HEBERT: Yes, they have. They
have proposed to replace the tree with
whatever can possibly be best, replace the
kind of canopy that it gives us, within the
given amount of space that space can

accommodate.
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MR. NETTLER: And I had also asked
you a question about the parking and traffic,
and issues. Are there concerns that you have
about the present operations, today, that
would be exacerbated by the addition that's
proposed?

MS. HEBERT: ©No, I don't have any
concerns about that, and I think also that at
least our experience so far in working with
the Helix, with how they've addressed other
issues, I think that they are very well aware
of the concerns that are on the table, and are
addressing them accordingly.

MR. NETTLER: And have they put
that, in writing, to you?

MS. HEBERT: Yes. We have an
agreement with the Helix and they've addressed
certain things that we have talked about, such
as the noise, and security and the lighting.
We've not put things in writing in terms of
the buses.

MR. NETTLER: I don't have any
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other questions.

CHAIRPERSON MILLER: Did you think
the buses are a problem?

MS. HEBERT: I don't, but I'm not
there during the middle of the day to see a
lot of this activity that's been raised, to be
honest with you.

CHAIRPERSON MILLER: Okay. Do you
have a question for them?

MR. SERKIN: Let me understand the
whole group that's up here now. You all are
a condominium association; is that correct?

MS. HEBERT: Yes.

MR. SERKIN: Okay. And separate
from us. We're not a condominium--we're not
a part of that. You're a condominium
association. Do you all have special
assessments to take care of problems that
arise within your condominium such as
retaining walls that are failing and would
have to be replaced?

Do you have reserves for cases
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like that, and do you know what your reserves
are now-?

MS. HEBERT: We do have reserves.
We do have special assessments to take care of
condominium improvements. I don't know what
the reserves are now. Jim, do you want to
comment on this?

MR. KANE: I do. I don't know the
exact amount. They're di minimis. They're
less than $10,000.

MR. SERKIN: Okay. Do you have
any idea, have you looked into this retaining
wall that you would have to repair? Have you
looked into the cost of repairing that?

CHAIRPERSON MILLER: Can T
interrupt here because we're, vyou know,
evaluating the case as a variance and I'm not
sure, number one, what the relevance of the
question is, or number two, Ccross examine goes
to what they testify about and I don't--did
you testify about the retaining--she testified

the structure. Okay. So what is the
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relevance?

MR. SERKIN: The relevance is
simply--and we're all friends because we live
in the same neighborhood, and we usually are
on the same side of things. This is the
first. The relevancy is just, before the
board, is to differentiate the fact that
there--we see the condominium association--T
understand, I've heard numbers of this
retaining wall, that they would have to
replace if the hotel wasn't going to do it, in
the neighborhood of 100,000 to $150,000 out of
their pockets. That would be 30- of $40,000
each, and I just want to, just for the record,
that we see that they have an interest in line
with--the hotel's going to do that for them.
So it's trying to put--this is the neighbor--
it's a benefit to the neighborhood.

I just want to point out that
there's a direct financial--

CHAIRPERSON MILLER: That they

have an interest. Okay.
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MR. SERKIN: --interest, and I
would be supporting--I would be just where
they are 1if I was part of the condo
association. I'm not.

CHAIRPERSON MILLER: Okay. So
what was your question? I get your point.
What's the question?

MR. SERKIN: I was questioning
whether there are reserves to take care of
this retaining wall now, or not--

CHAIRPERSON MILLER: Well, Mr.
Kane addressed that.

MR. SERKIN: --and what would it
cost, and that type of thing.

CHAIRPERSON MILLER: And I think
you got your answer from Mr. Kane. Am i
correct?

MR. SERKIN: Yes.

CHAIRPERSON MILLER: How much was
in there. That it was--

MR. SERKIN: Di minimis.

CHAIRPERSON MILLER: Okay.
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MR. SERKIN: So this will be
helpful to them.

CHAIRPERSON MILLER: Okay.
Anything else?

MR. SERKIN: That's it.

CHAIRPERSON MILLER: Okay.

We're at a point where the court
reporter may need a break, if not us. It'd be
great if we're almost ready to finish, but I'm
not sure how much you all have to do. We're
at your case. Three minutes or so? Just
testimony?

MR. SILBERSTEIN: Yes.

CHAIRPERSON MILLER: Okay. Let's
go. Thank you very much. So we're now at the
point of parties and persons in opposition.
I would think the parties would go--do you
have a preference, who goes first? It doesn't
matter.

MR. SERKIN: Okay. 1I'll be very
quick. And this is what--so my name is Stuart

Serkin at 1420 Rhode Island Avenue. The most
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adjacent area to the proposed addition is the
condos, and then three fee simple ownership.
They're indistinguishable. They all look the
same, they were all built at the same time, in
1989, I believe, and we are not--for some
reason, six units were condo and three were
fee simple. So we don't share in the same
issues. So that's where we're--we're coming
from it without any interest in--any financial
interest in what the hotel is doing.

And I want to say--I'm just going
to cover three quick reasons of why we have a
problem. In general, the hotel has been a
good neighbor, and I think they do try, and I
think their intentions are good.

But the first area is
environmental, the loss of this tree, and I've
heard five years, it's going to live for five
years. And I've talked to my landscape
architect who has said that a river birch can
live, you know, a significant--it could live

more years. Well, it's doing a lot of good
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for us in providing shade and blocking off the
rooms from looking into our units.

As far as trash goes, the hotel--
on the corner, we have a Caribou and we have
a 7-11, between the hotel. People walk up and
down the street. They drop their containers.
Some of those people are from the hotel.
Others are just regular traffic.

I've asked the hotel, on many
occasions, I've met with both of the general
managers, to ask that their guy help. I pick
up the trash on the sidewalk. He stops. They
do not do it. They say they'll do it but they
don't do it. However, they do clean the whole
alley that is with the condominium.

And this is where I'm saying the
condominium seems to get very good treatment
from the hotel. That's fine. I'm glad they
do that. But as far as us who are not
connected with the condominium, when we've
asked the hotel, we've been told yes, we'll do

it, you're right, and they don't do it.
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As far as noise goes, I'm just
going to give one quick example. This Sunday
morning or Saturday night, 3:30, 4:00 o'clock,
drunk guests 1in front of the hotel, about
eight of them, loud beyond belief, woke us all
up. We called the hotel. They did respond.
They broke it up. But we were all awakened.

I mean, the fact that they
responded, that's great, but that goes to the
bigger problem here, is the infrastructure of
this hotel and its ability to manage 1its
current property in a residential mixed use
neighborhood.

We didn't go back to sleep. We
felt lousy on Sunday. This is just one
example. It happens a lotta times. And we
saw the people go back into the hotel. They
were going in and out. I don't know if they
were guests or not. There may be both. Their
bar I think lets out about 2:30 in the
morning.

Our fear 1is 1f vyou increase,
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there's Jjust going to be--if it can't be
handled right now very well, it's just going
to get worse with having more people using the
hotel.

Next 1s the traffic and the
driveway blockage issue.

We have a curb cut there to go to
our driveways and garage. That's different
than the condominium. They have garages in
the back, off the alley. So if a vehicle from
the hotel blocks our curb cut, we cannot get
out of our wunits, and we have complained,
repeatedly, that, you know, they're blocking
it.

And what's funny, I asked the
question, Do you instruct them not to block
your driveway? I've never seen them park
their trucks in front of their entrance but
they do in front of mine. I work at home.

I have the luxury of working at
home. My desk looks at Rhode Island Avenue

and my curb cut, every day of the week I look
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at it, and every day of the week, it's the
food truck or the delivery, or FedEx, or
whatever, they're all blocking it.

Now the hotel, when we complain
about that, they say just come and tell us.
Well, you know, we've missed meetings on the
Hill, we've done--you know, to go that it's
our responsibility to go find someone at the
hotel or to call someone at the hotel to go
find whoever is blocking our driveway, I think
that adds a little bit too much responsibility
on our part and it just shows that even though
their intentions are good, it's a very tight
area, and we--you know, if there's an
emergency and we had to get to the hospital,
you can't get out of your driveway.

And that's not right, that someone
should not be able to have access. It's their
limos. The limos are parking there, you know,
all the time, and the double parking. You'll
have one limo, and another one, and you can't

even get through Rhode Island Avenue at times.
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I see that every day. So that's why we're
here complaining. It does affect us, and the
main point 1is it is--even if the intentions
are the best in the world, it's a situation,
a tight situation that they can't really
manage very well right now, and that we think
it can only get worse if you're going to add
150 capacity of--it could be some guests but
it could be additional people. Thank you.

CHAIRPERSON MILLER: Thank you. I
just want to ask you a couple questions.

How often have you been unable to
get out of your driveway, you know, in time to
go somewhere you needed to go?

MR. SERKIN: There have been
probably, in the last four-five months, maybe
only three occasions that I actually couldn't
get out of the driveway, and I had to go find
somebody.

CHAIRPERSON MILLER: Occasions in
last few months. Is that what you said?

MR. SERKIN: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

160

CHAIRPERSON MILLER: Okay. Do you
have a solution to that problem, because that
may not change--

MR. SERKIN: You know, and I
actually asked to meet, and I did meet with
their vice president of LaSalle, Mr. Ken
Fuller, about that, and I tried to work out
some things, of asking for some concessions,
if they would, as they did with the
condominium people, if they would do some
concessions. And we tried to talk about that,
and the only thing he would agree to is to
help with the cleaning in the front. But that
still hasn't been done.

I don't know. I suggested the
tree boxes may be helping with getting those
looking better, that people would see a
driveway, delineate--maybe it needs to be, the
curb painted yellow. I don't know. But it
just seems to be a problem because there are
a lot of deliveries. There are deliveries

every day.
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CHAIRPERSON MILLER: And with
respect to the tree, 1s 1t your impression
that it's related to the application? I mean,
I've heard evidence that, you know, it needs
to come down cause it's causing damage to
property.

MR. SERKIN: My only hope is that
everything has been done, that is humanly
possible, to take care of their structural
problems, without the tree coming down, and I
was just trying to point out the nexus between
the hotel's willingness to pay this very hug
expense of taking down the tree and fixing the
wall. It just leaves a little concern that
maybe there's another way, and maybe this
wouldn't be happening if the hotel were not
expanding. Would this tree have to go down?
I'm not sure.

CHAIRPERSON MILLER: Okay. Any
other questions?

BOARD MEMBER LOUD: Just one

follow-up question. TIf I were you, I'd be
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very concerned, particularly, if there were an
emergency and vyou needed to get to the
hospital. Have they been opposed to, or have
you considered placing a cone or some sort of
device along vyour curb cut, that would
preclude any vehicle from taking up that
space?

MR. SERKIN: I haven't. I don't
know that legally, we could put a cone out in
the street, you know, that would do that, and
that would mean whenever we do come or go, we
would have to, I guess, move the cone to get
in to our driveway. So I'm just not sure that
there is a good solution to it.

MR. DZIEWECZYNSKT: I have one
quick statement, or whatever. It was in
regards to like the hotel and like the buses
and that obstruct the traffic.

I did send the board like photos
on that, did you receive them, where they were
completely obstructing Rhode Island Avenue?

My concern, as far as like it's a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

163

public safety issue. How is like EMS or a
fire truck supposed to get through that when
you can't even--I mean, they completely
obstruct Rhode Island Avenue.

CHAIRPERSON MILLER: If it's a
public safety issue, have you brought it to
officials who deal with public safety?

MR. DZIEWECZYNSKI: Oh, yes. We
call the police all the time, and like when
they've got like buses that are parked out
there. Like when I will call the hotel, 1like,
oh, yes, you're the 20th caller today about,
you know, like that issue out there, but it
takes them 1like, you know, seven or eight
hours to get someone out there, because it's
not, I mean, it's not really an emergency per
se.

CHAIRPERSON MILLER: Okay. Any
other questions? Any cross examination
questions?

MR. NETTLER: Just a few. Thanks.

Let me start with the last comment about the
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buses. Aren't those buses servicing the
Braxton that you're referring to?

MR. DZIEWECZYNSKI: No.

MR. NETTLER: Okay. And these
issues that you've raised, let's start with
the noise and the trash, these are conditions
that vyou have concerns about, about the
present operation of the hotel; correct?

MR. DZIEWECZYNSKI: That is
correct. It's like also too, if they pull 911
records or whatever--

MR. NETTLER: Okay. I was
directing my questions to the person who
raised those.

MR. SERKIN: Yes. They're current
problems; yes.

MR. NETTLER: Okay. and they are
problems that you've tried to work out with
the hotel Helix, and sometimes they've been
responsive; is that correct?

MR. SERKIN: As I stated on this

occasion when we had to call the hotel, at
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probably close to 4:00 o'clock in the morning
on Sunday, they did take care of the--I guess
they rounded the people up and got them to
stop screaming.

MR. NETTLER: Okay. Do you know
if that was, actually, those people who were
out there were a result of a party that was
going on at the condominium instead, not at
the hotel?

MR. SERKIN: We saw people going
in, back--they were in front of the hotel and
they went back into the hotel. So I don't, I
don't know anything about the condominium.

MR. NETTLER: So you don't know
whether they were guests of the hotel, or they
were coming out of a party that was ongoing at
the condominium at the time?

MR. SERKIN: I don't know anything
about the condominium. I only saw them going
back into the hotel. So I don't know that
they had anything to do with the condominium.

MR. NETTLER: All right. And if
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this application was denied, do you see those
problems as going away then?

MR. SERKIN: No, I don't--well,
the only way that those problems would go away
is 1if the hotel was better able to police, I
guess, these negative activities that are
going on.

MR. NETTLER: Okay. So those
situations 7zreally aren't related to the
addition. They're related to the operation of
the hotel as it exists today, in your view?

MR. SERKIN: As I stated, my
concern is the addition will just exasperate
the existing problem. My point was that the
hotel cannot currently manage the volume of
traffic that it has now.

MR. NETTLER: Okay. So do you
have experience in hotel management?

MR. SERKIN: No. I don't.

MR. NETTLER: Okay. Do you know
the difference between the type of client--

you've heard testimony about the difference in
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the type of clientele that they're seeking to
have at the hotel, as distinct from what they
presently have at the hotel; correct?

MR. SERKIN: Yes. I heard that.

MR. NETTLER: Okay. So do you
know the habits of those types of clientele as
distinct from the clientele they presently
have?

MR. SERKIN: If you're asking
transient versus meeting space clients, I have
no--I'm not an expert on that, if they have
different behavior patterns.

MR. NETTLER: Okay. Now you also
said that when you had talked with Mr. Fuller
about the tree, that you had asked for a
number of other concessions.

What were those other concessions
that you were asking for?

MR. SERKIN: Sure. I asked for, I
believe three things. I asked for, if this
tree had to come down, that the hotel would

pay for shades for the 1large plate glass
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windows, which will help with both air
conditioning and--

MR. NETTLER: That's the shade of
your house, is that--

MR. SERKIN: The shade of--yes--to
protect from the sun coming in, and the lack
of privacy, that the tree now provides. I
asked for help with the tree boxes in front,
to try to clean up the neighborhood and
possibly keep the--

MR. NETTLER: Those are your tree
boxes, or are those public tree boxes?

MR. SERKIN: They're public tree
boxes.

MR. NETTLER: Okay.

MR. SERKIN: And I asked for help
with cleaning up the sidewalk in front, in
addition to my doing it, that they might pick
up a few pieces of the paper in the front.

MR. NETTLER: In front of your
house, that might be--

MR. SERKIN: On the public space.
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MR. NETTLER: --trash related to
people from the Caribou and from other places?

MR. SERKIN: From a whole variety
of people. Hotel, Caribou, everybody.

MR. NETTLER: okay.

MR. SERKIN: We all participate.

MR. NETTLER: Did you ask for the
hotel to buy your townhouse at all?

MR. SERKIN: I did not ask for the
hotel to buy my townhouse; but I'd be happy to
sell it to them.

MR. NETTLER: Now you know that
the tree is on the property of the
condominium; correct?

MR. SERKIN: That's correct.

MR. NETTLER: And you're aware
that the condominium can take down that tree,
without any need for a variance, special
exception, or your approval. Are you aware of
that?

MR. SERKIN: I am not aware of

that, and that's a good question, and I don't
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know, I tried to call the--I did not get a
call back from the city government when I
tried to find out about taking down a tree
like that.

MR. NETTLER: Okay. I don't have
any other questions.

CHAIRPERSON MILLER: Okay. Thank
you. Then we're ready for you.

MR. SILBERSTEIN: Thank you. I'm
Emanuel Silberstein. I live at--

CHAIRPERSON MILLER: Excuse me.
Could you shut off your microphone. Okay.
Thank you.

MR. SILBERSTEIN: Thanks. I'm
Emanuel Silberstein. I live at 1442 Rhode
Island Avenue. You know, I just wanted to say
and I'll try to be as brief as possible. I
appreciate you folks spending the time and
energy, all the time and energy on this.

But maybe I don't understand the
process because a lot of distinction seems to

have been made between the current operation
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of the hotel, and I understand that this is an
application for a variance. Perhaps I'm
incorrect, but my feeling is that the reason
why zoning exists is for the health and safety
and well-being of the citizens and the
visitors to the District of Columbia.

So as far as I'm concerned, what
the Helix hotel is asking for is an exception
to the zoning that exists. In effect, they
are asking for a favor, they are asking to be
beyond the zoning as it exists today.

Now my personal feeling is that
you have to learn the right to do that, and
based upon the performance of the Helix hotel-
-and it's not--you know, it doesn't make them
bad people. You know, I've found them to be
very affable, very--you know, and the same
kind of thing, which 1s when there's a
problem, when we go to them, you know, they
respond to the problem. We shouldn't have to
go to them for the problem.

And I find that there has been an
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extremely negative impact by the operation of
the hotel as it exists today, not because
they're bad people but because of what I
regard as three factors. Infrastructure,
infrastructure and infrastructure.

You know, talk about the, vyou
know, the delivery trucks blocking the
alleyway. That happens between three and four
times a week, that delivery trucks for the
Helix hotel are blocking the alley, the east
entrance to the alley. Number one.

Number two. It is a continuing
problem with buses or vans, for people who are
staying at the Helix hotel, parking in front
of my house, and I have, between 2:30 and 3:00
o'clock on Saturday, actually the morning of
October 14th, I have a, you know, celebrity
coaches and a license plate number. I'm not
asking you to take my word for it. As I
understand it, the hotel has security cameras.
You know, 1look at the films. Look at the

films. And that happens, I would say at least
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twice a week, not in the middle of the day, in
the middle of the night. Now I understand
that, you know, it's illegal--look, my feeling
is that anybody--and I understand that I'm
raising the bar high.

But my feeling is that if you're
going to bring people into my neighborhood, I
mean, if you're going to bring people--you
know if people are going to be, you know,
renting rooms from the Helix hotel, are going
to the restaurant, then you're responsible for
the behavior of those people.

It shouldn't be necessary--it's
not my job. It's their job. It's their job
to see that buses are not idling in front of
my house at 2:30 in the morning.

I've gone to the hotel, when there
are buses idling, and what I'm confronted with
is an attitude. "That's not our job." Or
buses, or cars double-parked in front, in both
directions of Rhode Island Avenue. You know,

I mean, getting it down to one lane on Rhode
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And my feeling 1is, I don't care
how you "cut it," and, you know, whatever is
said, the reality of the situation here is
that adding 2000 square feet is an expansion.

Now, you know, I mean, you know,
maybe it will change the nature, maybe, but my
position 1s that infrastructure--what my
feeling--and I'm not an expert, I'm not a
hotel guy, you know, is that, you know, what
they need to do is to spend their time and
their energy on the infrastructure of that
hotel to accommodate the guests that they
already have.

I'm sure the expansion would be
fine for the hotel, you know, I mean,
everything would be great, except that I think
it would have a negative impact on the
community. And I think that that's really
unfortunate, and I don't know if it's a, you
know, a question--and the other thing that I

would say is I have to, you know, I have to
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really say that, you know, the people who
bought the hotel, I assume, are extremely--
extremely perceptive business people, and they
knew what they were--they knew that it was a
boutique hotel when they bought it. They knew
the limitations of the property.

And the question of whether or not
that this will have a negative impact on the
community, the gentleman from the--I don't
know--the Zoning, the Board of Planning, you
know, he's--as I understood it, what he was
saying 1is 1t won't have a negative impact
because, you know, these meetings, you know,
these people are going to be residents of the
hotel, are going to be guests of the hotel.

Well, maybe they will be, and
maybe they won't be. You know, I mean, is the
Helix hotel prepared to say that under no
circumstances will they rent the meeting space
to people who aren't guests of the hotel? I
don't think so. And I don't think that they

should be, you know, should be compelled to do
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that. The point is that if this exemption is
granted, and that's built, it is going to
increase and exacerbate all of the problems
that the neighborhood is having. And problems
which I don't think, you know, need to be,
exist, but would take better management,
ownership, whatever, in order to be resolved.

CHAIRPERSON MILLER: Thank you.

MR. SILBERSTEIN: Thank you.
Thank you for the opportunity.

CHAIRPERSON MILLER: Any questions
by the board?

[No response]

CHAIRPERSON MILLER: Mr. Nettler,
any questions?

MR. NETTLER: Just very few. You
live up by the Braxton hotel; correct?

MR. SILBERSTEIN: I live on the
other side, just west of the Braxton hotel.

MR. NETTLER: Okay. Aren't the
buses that you're referring to buses that are

bringing people to the Braxton hotel?
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MR. SILBERSTEIN: Absolutely not.

MR. NETTLER: You'wve gone out
there and talked to them?

MR. SILBERSTEIN: Not only have I
gone out and talked to but I have a window
that overlooks, and I see the people coming in
and out of the Helix hotel, and in many cases,
they're not buses, they're like tour wvans or,
you know, things of that nature.

MR. NETTLER: And you've lived in-
-excuse me. I object. You live in--how long
have you lived in the house that you're in?

MR. SILBERSTEIN: Six years.

MR. NETTLER: Six years. So when
you moved in there, both the Braxton and the
Helix were operating; correct?

MR. SILBERSTEIN: No, actually,
when I moved in there, the Helix was in the
process of renovating--I mean, it was in the
transition. When I moved in, it was Howard
Johnson's, or--

MR. NETTLER: It was a hotel.
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MR. SILBERSTEIN: Oh, yes. It was
a hotel; absolutely.

MR. NETTLER: Just under a
different name?

MR. SILBERSTEIN: Absolutely.

MR. NETTLER: Right; okay.

MR. SILBERSTEIN: Yes. And I will
say, allow me to say that listen, I didn't
move into Frederick, Maryland, I didn't move
on to a farm. I'm on Rhode Island Avenue
between 14th and 15th Street. I didn't have
any--1I supported the application of the Helix
hotel for the variance for the outdoor dining
space. So it's not, by definition, am I
opposed to--you know, I knew that I was moving

into a mixed area, and I'm surrounded by

178

hotels. I'm next door to one. A Holiday Inn.

It's not, by definition, that I'm opposed to
it. I'm opposed to people who I subjectively
feel are not respecting the fact that it is a
mixed neighborhood of commercial and

residential and that we need to live together
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and we need to respect each other. That's the
basis of my opposition. It's not the fact
that I don't think that there should be
commercial properties, or I just think that
there needs to be a balance, and it's not an
easy balance to strike, I understand, and
people need to work together.

But I don't see an adequate effort
on the part of the Helix hotel to deal with
the impact that that business is having on a
very, very densely populated residential and
commercial neighborhood.

MR. NETTLER: No other questions.

CHAIRPERSON MILLER: Okay. And I
believe that brings us to closing.

MR. NETTLER: Thanks. I'll be
brief.

CHAIRPERSON MILLER: Okay.

MR. NETTLER: This is a request
for a variance, as you know, an area variance,
so that this hotel can expand, a hotel that

has existed prior to the change in zoning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

regulations, and I'm going to Jjust very
briefly go through the different criteria and
the comments that you've heard today.

First of all, we believe that the
Applicant has satisfied the criteria for
uniqueness as the Office of Planning has also
recognized. We have what you regularly hear
is a confluence of factors.

We have a 1lot that 1is oddly
shaped, an oddly-configured building
constructed in the mid 1960's as an apartment
building, with apartment building type floor
heights and columns, which was converted to a
hotel as a matter of right in the 1970's,
prior to the change in the zoning regulations
and which has had a difficulty, which has only
been exacerbated over time, in dealing with
those, both the structural aspects of the site
and the lack of area in which to expand on the

site in a way that could accommodate the uses
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on the hotel. The existing meeting room space

is small. It can't be expanded; it can't be
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opened up. There are structural issues
related to that as well.

Nevertheless, the Applicant has
looked for a way to continue to use that space
but not as additional meeting space but in
conjunction with meeting space that actually
does work in the hotel, and that allows it to
compete with other hotels.

You've heard testimony about a
number of its competitors in the area, some of
which are just a few rooms more than it, some
of which may be a 100 rooms more than it, but
which comparatively, given the size, also have
comparatively larger meeting space.

So while you may have a larger
hotel that it views as a competitor in its
areas, it also has a larger meeting space, in
a percentage basis, than what the Helix is
seeking.

With regard to the site itself, as
I said, there's simply nowhere on the property

that this type of space can be created without
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expanding the building footprint, and in fact,
even inside the hotel, if you did anything to
expand the amount of space that's utilized for
the non-room space, you would still need a
variance, regardless of whether it was outside
or inside the hotel.

With regard to the practical
difficulty issue, we believe we meet that
requirement as well. Without the additional
meeting space, I think vyou've heard a
substantial amount of testimony about how the
hotel looks at its competitors, and what it
needs to do to maintain its competitiveness
and to maintain standards that the hotel has
set for its financial feasibility.

But it's more than that, I think.
What you've also heard is a hotel that cannot
operate, either for its transient guests, or
for the type of guests that it thinks 1is
appropriate for this hotel, with the type of
meeting space that exists.

They can't, again, under the
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practical difficulty standard, they cannot
provide the type of meeting space 1in the
existing building due to structural layout of
the building, and regardless of whether there
was other area in the building, or outside the
building on the lot, they would still need a
variance from the zoning regulations.

So the ability to comply, to
provide this space, contiguous space, either
within or outside of the building, would still
require an area variance.

As far as adverse impacts, you've
at least heard from the condominium, which
certainly has something to gain, as you've
heard from this space, gain, in one sense, and
recognizing it's losing other things.

It gains from the fact that you've
got a vacant are that is going to be occupied
with a one-story building that has a green
roof, that will resolve a retaining wall that
is failing. It recognizes that it's losing

shade as well from a tree that has to be taken
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down, that it would have had to take down, but
that which is going to be replaced, and in
that sense, it has a positive impact on this
condominium, the construction of this
addition.

You have additional landscape
that's being provided for in front of the
building. You have, and with respect to the
green roof, something that as a matter of
District policy, the District has been seeking
to have commercial buildings do on their own,
and there are not many that are able to do
that, and the Helix is doing that here.

You've also heard from the same
witnesses on behalf of that condominium, that
the people across the street, in that
condominium also support this project.

They are not gaining anything from
this project, and they, and the ANC, and the
Logan Circle Community Association, obviously
have disagreed with the characterizations that

you've heard today from those opposed to it in
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terms of the impact, either of this addition,
or of the conditions that are present on the
site with regard to parking, loading,
deliveries. You have a difference, and those
in the best position to address that are those
who I think are objectively able to look at
their neighborhood, and that's the Logan
Circle Community Association and the ANC.

They certainly are on the ground,
they know what's going on in their
neighborhood, they know who their residents
are, both commercial and residential, and they
have taken the position that the Helix has
been a good neighbor, that it has not produced
results that are a problem for the
neighborhood, and you've heard, even to the
extent that you've heard from those who are
opposed to it, the fact that there's been some
responsiveness, just not the type of response
that they would like.

Nevertheless, those are conditions

that are on the ground today, that they'wve
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raised. They're not conditions that would be,
one way or another, from their perspective, we
believe, exacerbated by the addition.

Actually, 1f the Helix 1is able to
build the addition and to change the content
of their clients, it would, according to the
Helix, the issues that you've heard would
actually be improved because of that change in
clientele and because of the nature of their
use of the premises, staying at the hotel
rather than going out of the hotel.

The addition is critical to the
long-term success of the hotel. As I think
you've heard on numerous occasions, both with
the Ramada Renaissance and the application
that I referred to, with regard to the Wardman
hotel last year, hotels were not intended to
be static. They were intended to be, you
know, at one point in time to be kept as they
were if conditions changed, and while the
regulations changed to limit their ability to

expand in a residential zone, and this one,
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where there are quite a few hotels, it wasn't
intended to keep them from expanding,
regardless of their need to do so, and that is
a need that is clearly present here, and it
meets the zoning regulations and we believe
that to the extent that there have been
concerns about any conditions presently at the
hotel, and while there may be disagreement
about the extent of those conditions, that
this addition will neither exacerbate it but
will assist in resolving some of those issues,
and we would ask you to approve of the
application that's before you, and give the
ANC its great weight as well as the Office of
Planning, and others.

CHAIRPERSON MILLER: Did we get
the report from the ANC?

MS. BAILEY: No, ma'am. The
record doesn't have the report from the ANC.

CHAIRPERSON MILLER: Okay. Then I
don't think we can address that at this time.

But we're not going to decide this case today
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anyway. So hopefully that will come in, and
then most likely we'll give the ANC great
weight, provided they meet the great weight
requirements.

Okay. I just want to take a
second and we'll see how we're going to
proceed here.

Okay. It appears to me that we
have everything in the record that we need,
and not seeing anybody jumping out of their
chair to put something else in the record, I
think then we would close the record today and
I'd like to ask the parties if they want to
file proposed findings and conclusions of law.

And I'll say this. TIf you want to
do that, then we would set this up for our
first decision meeting in December, which
would be December 4th. If you don't, we could
have it at an earlier decision meeting, which
would probably be November 6th.

We have a lot of evidence in this

case, we have good filings, but I do want to
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just see if the parties want that opportunity.
We would extend it.

MR. NETTLER: If it's being
extended, we'll take advantage of it.

CHAIRPERSON MILLER: Okay; good.
that means that vyou'd have the same
opportunity to file proposed findings and
conclusions of law.

So I would say, Ms. Bailey, that
we'll set this for decision making, then, for
December 4th, and could you assist me 1in
setting the date for these filings. They're
not responsive to each other, so they can come
in the same time.

MS. BAILEY: Madam Chair, I would
suggest November 19th, and Madam Chair, if
it's possible, the graphics that were
presented today, a reduced version would be
appropriate for the file. We don't have that
in the file at this point.

MR. NETTLER: We'll take care of

that.
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CHAIRPERSON MILLER: Okay; good.
Is the 19th suitable to the parties?

MR. NETTLER: That's fine.

CHAIRPERSON MILLER: Okay; good.
All right. Then that's that. The 19th,
proposed findings and conclusions of law.
December 4th, the board will deliberate and
decide on this, and parties don't participate
in that at all, so you can either come and
listen or you can tune in on the Internet or
whatever. Okay. Then I think that concludes
this case. Thank you very much.

The parties are here for the
afternoon cases. If you want to come to the
table. Instead of all of you coming at once,
let me ask Mr. LeGrant, and whoever is with
you from DCRA. Is anyone else with you?

MR. LEGRANT: They'll be right
here.

CHAIRPERSON MILLER: Okay. You
all can have a seat. We're just going to

figure out the schedule since we're running
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late.

[Discussion off the record]

CHAIRPERSON MILLER: The hearing
will come to order.

I guess vyou should introduce
yourselves, quickly, for the record.

MR. TAYLOR: Good afternoon, Madam
Chair, and board. Dennis Taylor, assistant
attorney general, representing DCRA, and I
have with me acting Zoning Administrator
Matthew LeGrant.

MR. COOPER: Good afternoon, Madam
Chair.

CHAIRPERSON MILLER: Good
afternoon.

MR. COOPER: Robert Cooper, on
behalf of the Intervenor, owner of the
property, Mr. Peter DeBrowski and Mr.
DeBrowski's here as well.

CHAIRPERSON MILLER: Okay.
Anybody else here on that case?

Okay. Before I get to the other
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case, the way we perceive it is that 17676,
which is the other case, which is your case,
which is scheduled next, won't take that much
time, hopefully, but the appeal most likely
will, and it is not almost 4:00 o'clock in the
afternoon. So my question is whether DCRA and
the owner of the property in question want to
postpone hearing the appeal to next Tuesday.

We have only one case scheduled
for next Tuesday, it was kind of an add-on
day, and that's an appeal that we already
started. So we think it might be a better way
to proceed, to have you start earlier in the
afternoon than later in the afternoon today.

But what's your preference?

MR. TAYLOR: Madam Chair, all
other things being equal, the District thinks
that it would benefit everybody. There's one
procedural matter that occurs to me, that the
Appellant is not with us today, and i'm not
sure just exactly what to make of that and

what motions would be appropriate. But it
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does strike me as an important person missing.

CHAIRPERSON MILLER: Did any of
you see the Appellant earlier in the day,
like they were waiting and finally left, or--

MR. COOPER: Madam Chair, Robert
Cooper. I appeared at 1:00 o'clock. I
believe I know Ms. Thysen but I didn't see her
here at 1:00. Mr. DeBrowski was here at 1:00
as well and we've not seen any of them here.

CHAIRPERSON MILLER: Okay. Do you
have any problems with holding this hearing
next Tuesday afternoon?

MR. COOPER: There was some
discussion, at one point, about getting a
continuance for a period of time, to allow the
parties to actually meet and try to go over
some of these 1issues prior to wasting the
agency's time or the board's time with having
a hearing. There are a couple of issues.

One, the architect who Mr.
DeBrowski hired, who had met with Mr. LeGrant,

and Mr. Bill Cruz, at the time this
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hospitalized, suffering from sickle cell
anemia, and has been in Johns Hopkins for
three weeks. We have not had an opportunity
to meet with him, to go over these issues. We
just spoke with him this morning. A message
was given to him and he responded today.

Whether he is out and available by
next Tuesday and had a opportunity to go over
these issues with us and Mr. LeGrant and Mr.
Taylor, I do not know, but obviously, some
continuance 1is going to be necessary from
today, unless the board accepts my oral motion
to dismiss because the appellants are not
here.

Other than that, vyou know, we
obviously need a continuance. Whether next
Tuesday is going to be sufficient time to sort
of work out the issues and get our architect
here is another thing.

MR. MOY: Madam Chair, if the

staff can weigh in, just to let the board know
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that the staff is, at the moment, attempting
to contact the ANC to this appeal, as to that
she's on her way, and 1if not, to get
information from her about her preference for
continuing the appeal.

CHAIRPERSON MILLER: Okay. I
think at this point it's safe to continue. I
think i1it's unrealistic, really, to ask
everyone to stay well into the evening to do
this appeal, in any event, and the fact I
think that the Appellant is not here certainly
waived his or her, whatever, right to object
to continuing it, which is really--it's just
about a necessity, because I don't think it
makes sense to go well into the night anyway.

So I guess the next question 1is,
though--I can't tell about how reliable a date
is next Tuesday. We could set it for next
Tuesday afternoon and then, if you all know
more by then, and you want to seek a further
continuance, I think you could even do that in

writing ahead of the date. So how does that
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sound?

MR. COOPER: Yes.

CHAIRPERSON MILLER: Okay. We'll
put you in, because we do have time, and time
is kind of a big issue in this schedule. I
think there is time. That one case, I don't
believe will take the whole day, and we're
starting that at 9:30. So, you know, if the
parties can be prepared to go forward Tuesday
afternoon, that's great. Otherwise, the board
would entertain a motion for continuance
before or at that date. Okay?

MR. COOPER: The afternoon would
be fine.

CHAIRPERSON MILLER: It's
afternoon, though, because we do have another
appeal that's going to start hearing at 9:30,
but that's actually a continuation, so I don't
believe that that would take all day.

MR. COOPER: So the 1:00 o'clock--

CHAIRPERSON MILLER: 1:00 o'clock

is when you would, yes, need to be here.
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MR. COOPER: Okay.

CHAIRPERSON MILLER: Okay. All
right. So that's that on this case, unless
you have any other questions.

MR. COOPER: No further questions.

CHAIRPERSON MILLER: Okay. Thank
you. Thank you very much.

MR. COOPER: Done. Thank you,
Madam Chair.

CHAIRPERSON MILLER: Okay. That
was quick. The next case. Okay. We haven't
had a lunch break yet. I don't know if you
can tell. So it is now 4:00 o'clock. Let me
just confer with my colleagues.

I don't believe that your case 1is
going to take that long.

You can introduce yourself for the
record, if you want.

MR. RODGERS: My name is George
Rodgers. Actually, I was going to have
everyone 1introduce themselves, because if

anybody has questions that I may not be able
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to answer, so--

CHAIRPERSON MILLER: I don't think
so, at this point; no. Cause it's just a
scheduling question. If there's some reason
you think your case is going to take a long
time, let me know.

MR. RODGERS: I hope not.

CHAIRPERSON MILLER: Okay.

MR. RODGERS: I would hope 20, 30
minutes, really.

CHAIRPERSON MILLER: Yes; okay.

MR. RODGERS: Cause I note Mr.
Rice explained to me that he has to leave,
shortly, as well

CHAIRPERSON MILLER: Oh. Mr.
Rice, what time do you have to leave?

MR. RICE: I'm sorry. I have to
leave wvery soon, 4:00 o'clock. I have a
commitment that I cannot get out of. But Mr.
Mordfin is very familiar with the case and
we've actually visited the site together, and

he has agreed to actually present for me, if
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possible.

CHAIRPERSON MILLER: Okay. That's
fine. Let me just say this, I wasn't
expecting to get into the details too much in
this case, but it was a very full report, and
so it's only if for some reason you feel like
you need to say something before we go to
lunch, before you leave, that's fine.
Otherwise, I am confident that Mr. Mordfin can
present it as well.

MR. RICE: I'm quite sure that the
report speaks to everything that I would say.

CHAIRPERSON MILLER: Okay.

[Pause]

CHAIRPERSON MILLER: Okay. I just
polled the board. We're going to take 40
minutes. By the time we go and get lunch, and
come back, etcetera. So we'll be back in--and
the court reporter needs a break. She's been
going all morning, all afternoon too. Okay.
So we will see you in 40 minutes. Thank you.

[Whereupon, a luncheon recess was
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AFTERNOON SESSION

CHAIRPERSON MILLER: This hearing
will come to order.

We're back on the record for the
last case in the afternoon.

Ms. Bailey, would vyou call the
case, please.

MS. BAILEY: Madam Chair, I'm
assuming that all of the witnesses were sworn
in previously.

[Chorus of yes]

MS. BAILEY: Okay. Thank you.
And this 1is Application No. 17676 of
Innovative Recyclers, 1Inc., pursuant to 11
CDMR 3103.2, for a wvariance from the
prohibition of outside storage under
subsection 806.4, and a variance from building
height requirements under subsection 840.1,
and pursuant to 11 DCMR 3104.1, a special
exception to establish a solid waste handling
facility under subsection 802.4. The property

is located in the LO/C-M-1 District at
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premises 2225 Lawrence Avenue, N.E., Square
4106, Lot 820.

CHAIRPERSON MILLER: Thank you.
Would you introduce yourselves for the record,
please.

MR. CROESSMANN: Yes. Good
afternoon. My name is Philip Croessmann. I'm
with the law firm of Westberg and Croessmann.

MR. RODGERS: I'm George Rodgers,
president of Innovative Recyclers, and also
president of Rodgers Brothers Custodial
Service.

CHAIRPERSON MILLER: Also, I'm
sorry, could you give your address as well.
All of you.

MR. CROESSMANN: Yes. My address
is 1005 North Glebe Road, Suite 600,
Arlington, Virginia 22201.

MR. RODGERS: Address is 2230
Lawrence Avenue, N.E., Washington, D.C.

MS. MURRAY: And I'm Dana Murray

with SCS Engineers, and the address is 11260
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Roger Bacon Drive, Reston, Virginia 20190.

Mr. MANDEVILLE: I'm Paul
Mandeville with SCS Engineers. The address is
the same, 11260 Roger Bacon Drive, Reston,
Virginia.

MR. EUHART: My name is Mark
Euhart. My address 2230 Lawrence Avenue,
N.E., 20018. And I'm with Rodgers Brothers.

MR. PAVLOVICH: My name is Michael
Pavlovich. I'm also with Westberg Croessmann
and my address is 1005 North Glebe Road, Suite
600, in Arlington, Virginia 22201.

CHAIRPERSON MILLER: Thank you.
Good afternoon. Mr. Cochran just joined us.
Are you here for this case?

MR. COCHRAN: I am, indeed.

CHAIRPERSON MILLER: Oh, okay.

MR. COCHRAN: At least the first
name stays the same.

CHAIRPERSON MILLER: Okay; good.
All right. I think as a preliminary matter,

we have a party status application and I'm not
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seeing anybody else in the audience here
today. It was filed by a Dan Jenkins who
lives in Hyattsville, and he had said that he
was concerned about hazardous odors creating
poor health conditions, and that the distance
between the person's property and the property
that's the subject of this application is 100
feet.

Anyway, the party status
application is an application to participate
in the hearing, in the case as a party. He's
not here, so he can't really participate, and
it's not clear, obviously, that he's made a
case to participate.

Do vyou have a copy of this
application for party status?

MR. CROESSMANN: No; we don't.

CHAIRPERSON MILLER: Okay. Have
you ever heard of Mr. Jenkins?

MR. CROESSMANN: Yes. We've heard
of him. I believe he owns a--is it a hotel

that's at the end of--
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MR. RODGERS: Well, no, it's--
excuse me. If it's the gentleman I think, I
believe he owns an abandoned building, a small
abandoned building, it may be a little more
than a 100 feet away from our property. But
I don't really know him personally because
it's not a occupied structure as best I know.
It's been that way for maybe at least 15
years.

CHAIRPERSON MILLER: Okay. In any
event, in most circumstances he would need to
be here to participate, to be granted party
status, and every once in a while if someone
files something, they can't be here but
they've filed this extensive pleading, that
they want to get into the case, they could be
granted party status application.

But I would suggest to my fellow
board members that we deny the party status
application in this case.

Okay. It's the consensus of the

board we're going to deny that, dispose of
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that preliminary matter. Okay. I don't
believe there are any other preliminary
matters, so that leaves us to the presentation
of your case, and I would say that the board
has thoroughly read the file and it's a very
well-done application. So you don't need to
be overly extensive in your argumentation to
us, but if you want to give us some, you know,
your overview, and how you think you meet the
tests that are at issue here, that would be
great.

MR. CROESSMANN: Sure. I
understand, and we will rely primarily on the
record. We want to, of course, give you all
a chance to ask any questions you might have.l
We originally applied for two variances and a
special exception, and it's our understanding
from talking to the Office of Planning, that
the one variance is not necessary because it
doesn't fall within the regulations needing a
variance. So unless the board has some

questions about that, we won't be addressing
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that today.

The second variance 1is really a
request for an extension of the building
heighth. The allowed heighth in the area is
40 feet. We're asking that the building be
allowed to be 50 feet at the eaves and 59 feet
at the peak. And the reason that that is
necessary 1s because the type of operation
that is run on the property, typically was run
outside, and in this case, because we're being
asked to enclose it, the kind of equipment
that we use requires a higher headroom, and
therefore, just for the ability to run the
operation, and based upon the advice of our
consulting engineers, we're asking for that.

Now that is not going to
unnecessarily impact the neighborhood because
the building right next to it is 50 feet--or
it's actually 51 feet, and so the eave of this
building will be actually one foot lower and
if you're standing on the ground with only a

nine foot increase to the middle of the
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basically look like a 50 foot building.

So we're asking for a variance on
that, out of necessity, and then on the
special exception, I'm not going to go through
all the requirements because they're quite
extensive.

But we do have Dana Murray to
testify as to that portion of the thing, and
so I'll let her do that.

And so without further ado--

CHAIRPERSON MILLER: Can I ask
you--

MR. CROESSMANN: Yes.

CHAIRPERSON MILLER: I understand
that you had this operation and you're going
to enclose it, and it requires that height.
So that's the practical difficulty of
complying with the height requirements.

MR. CROESSMANN: Yes.

CHAIRPERSON MILLER: What's the

exceptional condition?
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MR. CROESSMANN: The exceptional
condition I think is the fact that we're
being--you know, we have this operation, it's
been ongoing for many years, and we need to
enclose it with a building, and that's kind of
a unique requirement 1in the District of
Columbia. Most states throughout the country
allow this type of operation to be run
outdoors, and so in order to enclose 1it,
that's--and it's an important function for the
District.

Mr. Rodgers' operation is
basically a recycling operation which supports
the whole lead initiative in sustainability
architecture. It allows building materials to
be recycled and helps them not be taken to the
landfills.

CHAIRPERSON MILLER: Thank you.

MR. CROESSMANN: Your Honor, just
before I close, we do have a couple
preliminary matters. I have the photographs

of the last few days, of the sign that was
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posted, that we'd just like to submit into the
record.

CHAIRPERSON MILLER: Okay. You
can give that to Ms. Bailey, if you like.

MR. CROESSMANN: Okay. And then
one other issue is Mr. Neal Sheldon was
planning to testify here today, but due to an
emergency, he was unable to come, and he asked
that we submit a letter from him into the
record.

CHAIRPERSON MILLER: Okay. Do you
have that now?

MR. CROESSMANN: Yes. I do.

CHAIRPERSON MILLER: Why don't you
give it to Ms. Bailey now in case we want to
see it this afternoon.

MR. CROESSMANN: I have several
copies.

CHAIRPERSON MILLER: Oh, perfect.
Okay.

MR. CROESSMANN: So unless there's

any more questions, we're ready to call our
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CHAIRPERSON MILLER: Okay. We'll
ask questions later I think. Just go ahead.

MR. CROESSMANN: Okay. We'll call
Mr. Rodgers.

MR. RODGERS: Well, in the
interest of time you summarized a lot of what
I was going to say, that the board already
understands, what I was really going to spend
five minutes to say. I just want to be clear
on one thing. That I am the president of
Innovative Recyclers, which is the site owner,
the corporation owns the site. But I'm also
the president of a corporation my father
started back in 1972, which is Rodgers
Brothers, who is the facility operator.

Again, vyou've already surmised
what I was going to say, you understand our
goals. We're a recycling facility. We're not
a transfer station. Our goals are different.
And we just want to enclose this operation.

We've been here since 1989 and we're not
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a brand new operation. It's just we would
feel that it would improve the quality of life
for our employee and our neighbors, if we were
to enclose this operation at this time.

And that's pretty much it. TI'll
wait for questions. But I guess we will let
Ms. Murray present our plan for the site at
this time, anyway.

CHAIRPERSON MILLER: Let me ask
you this. 1Is there some reason this is
happening now? I mean, when did the law
change, and, you know, where is this in the
context of that?

MR. PAVLOVICH: Yes. Can I
address that?

MR. CROESSMANN: Okay. Sure.

MR. PAVLOVICH: I've been the
attorney involved in this case for ten years,
so 1 think I can speak to it. This was a very
complex set of regulations, and when they came

out, most of them--you know, the regulations
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stations, and the Rodgers facility was not a
municipal waste station, it dealt with inert
materials, and so at first there was some
question about whether he was even included in
the act, and then there was some debate about
that as to whether he should be included in
the act.

So we have been in ongoing
discussions with the District of Columbia for
many years, and the reason it's coming to a
head right now is I think we've gotten to a
point where a 1lot of the issues with the
municipal solid waste facilities has been
resolved, and, quite frankly, the District has
told us before, that they're going to deal
with us but first, they've got to get these
other issues done.

And so while we've been trying to
move the cases forward, we've been kind of--
we've been dependent upon the District to

address many of the issues, and I think now
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we're at a point where things are ready to
move forward and we can get things resolved.

CHAIRPERSON MILLER: And I ask
just for context. Are there other recycling
facilities like yours in the District?

MR. CROESSMANN: There are none,
at this point, operating.

CHAIRPERSON MILLER: Okay.

MR. CROESSMANN: So it makes it
very important for Mr. Rodgers facility to be
here, because a lot of this type of recycling
is mandated by either federal or state or
local laws on construction projects, and on
some construction projects, you can do that on
site, but in an urban setting like this, often
you get a site where that cannot be done at
the location of the building, and so Mr.
Rodgers' facility provides a close-by
alternative for companies like Clark
Construction to bring their materials and to
be able to recycle them rather than send them

to a landfill.
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And just as an additional point,
once the building is enclosed, it'll actually
be a cleaner operation than what's occurring
on the construction sites in the city today.

CHAIRPERSON MILLER: Okay. Thank
you. Other questions right now? Okay.

MR. CROESSMANN: Okay. Your
Honor, at this point we'd like to call Dana
Murray to testify and I'd first like to ask
Dana to give her qualifications to the court,
so that she can qualify as an expert as a
professional engineer.

MS. MURRAY: Again, I'm Dana
Murray with SES Engineers, and I'm a
professional engineer, registered in the State
of Virginia. I've been in solid waste
management, consulting, for 17 years, and have

been working on this project for a couple
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years now. We have a couple of display boards

that are also included in our--
CHAIRPERSON MILLER: I'm sorry.

Did you want her to be qualified as an expert?
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Is that 1it?

MR. CROESSMANN: Yes, please.

CHAIRPERSON MILLER: Okay. The
board is happy to qualify you as an expert; as
an engineer. Okay.

MS. MURRAY: First, all of our
exhibits are included 1in our application
packet, so they're just bigger copies, and
this current board here shows the existing
process, which is the incoming loads are
inspected and determined the content, weighed
and logged. Various materials are processed
in different areas of the facility.

Materials are processed with the
goal of removing as much recycled material as
possible. This facility serves as an
important role in managing C&D waste generated
in the District of Columbia. The facility
assists local property owners and construction
commission with achieving their environmental
goals and reduce carbon footprints.

For example, the Green Building

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

217

Council's lead certification awards points for
reducing C&D waste. The close proximity of
this facility to generators of C&D waste in
the District of Columbia is an environmental
benefit by reducing truck hauling distances
for C&D disposal, and increased recovery and
reuse of materials in the C&D waste stream.

The next board that we have just
shows the proposed building elevations. These
are proposed to enclose the existing
operations in a building, improve
environmental controls associated with the
facility, improve the efficiency and
reliability of ©processing and recycling
operations. To accommodate the improvement
program at the facility, applicant proposes to
build a 39,500 square feet building on the
site, that will enclose a loading, unloading
and processing operations of construction and
demolition materials.

The height of the new building is

approximately 50 feet, with the top-pitched
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roof at 59 feet, while the maximum height
allowed is 40 feet. The 50 foot height for
the building 1is mnecessary for processing
equipment, cranes and trucks, to efficiently
and safely perform their operations.

The higher ceilings provide for
better dust abatement by creating more
interior volume. Other environmental controls
that we plan to do are to install a dust
control system.

The dust control will be
accomplished by the use of misting nozzles
that will be located over the processing area.

This is the proposed site plan.
And then we also propose to install two new
inlets in the southern area of the site.
These are for stormwater system. These will
collect stormwater from the site and route it
to a new treatment system designed to remove
contaminated sediment, floating oil and debris
from the stormwater surface runoff.

And finally, Innovative Recyclers
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also plans to renovate Loomis Park to improve
quality of life for the residents. We plan to
accomplish renovations by teaming or working
together with companies that have experienced
doing these types of projects. And that's--

MR. CROESSMANN: Dana, could I ask
you to briefly tell the board about your
experience with other facilities like this in
the District of Columbia.

MS. MURRAY: SES Engineers has
also assisted DPW with the renovation of the
two DPW-owned solid waste transfer facilities.
We assisted DPW with zoning for those
facilities, and also the design and the
construction of those two new facilities.

MR. CROESSMANN: And finally, will
you be using the technology that you used in
those facilities for environmental control,
and other such things, in order to design this
facility to be state of the art?

MS. MURRAY: Correct. We're

planning to use the same type of dust control
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system in this facility that we used at Fort
Totten and Benning Road, and, in addition, the
stormwater management system that was designed
for the Fort Totten facility.

MR. CROESSMANN: We have no
further questions.

CHAIRPERSON MILLER: There's a
park you're going to renovate? Is it a
neighborhood park? Or what is that?

MR. RODGERS: It's a couple
hundred--well, it's about a 100 yards away
from our operation. It's a park that
sometimes has gone--has been forgotten about.
Public Works. You know, some years they
forget to even cut the grass in the park. But
we did discover that it was actually
designated a park. We thought it was just a
grassy area, the first few years we were
there. And one of the things we proposed to
do was to assist in renovating that park as
well. There's some homes, a distance away

from our operation, on the opposite side of
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the park. They're not utilizing the park
right now, but we thought that if we could
have that park renovated, that they may be
able to utilize it.

CHAIRPERSON MILLER: So none of
your operations are going to adversely impact
the park? There aren't going to be any--

MR. RODGERS: No.

CHAIRPERSON MILLER: Okay; great.

BOARD MEMBER LOUD: Just two quick
questions for you and thanks for your
presentation. First, is the reason for the
height differential between the eaves and the
peak just for rainwater runoff?

MS. MURRAY: Correct.

BOARD MEMBER LOUD: And what's the
height of the cranes, and I guess the other
equipment that would be--that is the driver
for the height wvariance that you need?

MR. CROESSMANN: I think we have a
picture of one on the first board.

MS. MURRAY: Yes. The first board
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has a picture of the crane. I also understand
that in the future, more state-of-the-art type
of sorting equipment needs that higher height
also, 1in addition to the existing equipment

that Mr. Rodgers owns.

MR. CROESSMANN: Now if you can
see, the building behind it is 50 feet tall,
so when that crane's extended, that uses up
quite a bit of space, and that's certainly not
necessarily the largest crane that we might be
using 1in here.

BOARD MEMBER LOUD: Thank you.

MR. CROESSMANN: There's also a
magnet on the end of the crane, so you don't
want to get too close to the roof.

CHAIRPERSON MILLER: Any other
board questions?

[No response]

CHAIRPERSON MILLER: Okay. Do you
have another witness?

MR. CROESSMANN: We did have Paul

Mandeville here, who is the engineer who
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signed the documents and is licensed in the
District of Columbia. He doesn't really have
any testimony but he's here, available to
answer any questions that you might have. But
other than that, that's all the witnesses we
have.

CHAIRPERSON MILLER: Okay. Any
other questions?

[No response]

CHAIRPERSON MILLER: Why don't we
turn to the Office of Planning, then.

MR. COCHRAN: Thank you, Madam
Chair. For the record, my name is Steven
Cochran with the Office of Planning. OP
certainly echoes what the applicant has said
today, that what would result would actually
be a less-impacted, full use of, after
enclosure. That's witnessed by the report of
the ANC which is supportive of this, which is
actually fairly unusual for this kind of a
use.

It also 1s consistent with the
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industrial land use study that was done by
Office of Planning a year and a half or two
years ago. We're running out of this kind of
land. We certainly need this kind of
recycling facility. Actually, it would slow
down construction, if we had to keep going
farther and farther out from the District, and
this is an efficient use of the land that
would otherwise be disappearing.

With respect to your question
about why now might it have to come before
you, 1it's already a nonconforming structure
within the overlay in that it's 50 feet high
and the overlay permits 40 feet. So this
would be the expansion of a nonconforming
structure under 2001.3. Therefore they have
to ask for the special exception and the
variance, at this point, since they're
building a new structure.

I guess my question, though, went
to, you know, why are they doing this now? I

mean, the fact that they're doing it triggers
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the variance but why would they do it now?

MR. COCHRAN: I do know that the
task force, the 1999 Solid Waste Task Force
recommended this sort of thing. Presumably
all facilities such as this, the few that
there are, will be moving towards this kind of
an operation. What triggered it now? I'm
sorry. I don't know. This month as opposed
to next year. I don't know.

So OP recommends both approval of
the special exception and approval of the
variance. I'd be happy to answer any
questions.

CHAIRPERSON MILLER: Are you--1I
know this isn't your report; right?

MR. COCHRAN: That's correct.

CHAIRPERSON MILLER: Okay. So I
don't know whether you're in a position to
refresh our memory about why relief isn't
needed pursuant to 806.4.

MR. COCHRAN: Sure. Because it's

not within a 100 feet of a residence district.
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CHAIRPERSON MILLER: Right; okay.
Thank you. I see that now.

MR. COCHRAN: It's 488, almost 500
feet from a residence district.

CHAIRPERSON MILLER: I mean, if I
understand your report, Office of Planning's
report, there certainly isn't any adverse
impact from this project, and, in fact, it
improves what's there; right?

MR. COCHRAN: That's certainly
what we think; yes.

CHAIRPERSON MILLER: Were there
any adverse impacts that were noticed?

MR. COCHRAN: From the existing
structure?

CHAIRPERSON MILLER: vyes.

MR. COCHRAN: I'm sorry. I can't
speak to that cause I wasn't out there for
this report.

CHAIRPERSON MILLER: Okay. But in
any event, this is an improvement?

MR. COCHRAN: Yes.
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CHAIRPERSON MILLER: Okay. Mr.
Dettman.

BOARD MEMBER DETTMAN: I actually
have a question for the applicant that I
neglected to ask. I apologize. I know that
the trucks that are coming to your facility to
drop of C&D materials, the route that they
take you can't control, because they're not
your trucks. However, the trucks that you
actually do control, I think it said that 2
percent of the materials that come to your
facility ends up going to a landfill. So the
routes that your trucks take, those aren't
going to change, are they, as a result of
this?

MR. RODGERS: No. There would be
no change in the routes.

BOARD MEMBER DETTMAN: Thank you.

CHAIRPERSON MILLER: Okay. Do you
have a copy of the Office of Planning's
report?

MR. CROESSMANN: Yes. We do.
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CHAIRPERSON MILLER: And do you
have any questions of the Office of Planning?

MR. CROESSMANN: No. I do not.

CHAIRPERSON MILLER: Okay. Is the
ANC here? I don't see them. Okay. We do
have a report in our files. Let me just
double-check. Mr. Cochran made reference to
the ANC.

MR. COCHRAN: Excuse me, Madam
Chair. Did you just ask me if I had a copy of
the report?

CHAIRPERSON MILLER: I was asking
if we had a copy in our records. I see a
notation that there was a letter dated March
29, 2005.

MR. COCHRAN: Correct.

CHAIRPERSON MILLER: In support of
the project. Okay. Mr. Etherly has just
located two ANC letters, one dated March 29th,
2005, and then there is a May 15th, 2007,
which is specifically related to this, I

believe. Yes. And it says that:
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"Mr. George Rodgers, Jr., has
contacted ANC 5B recently about the revised
plans for the activities on Lawrence Avenue.
On March 29th, 2005, Commissioner Rebecca
Skates and the constituents of ANC 5B02
supported this project and issued a letter of
support.

Originally, Rodgers Brothers
planned to expand into the adjacent warehouse
that is owned by Rodgers Brothers Services,
Inc. Mr. Rodgers now informs us that in order
to hasten the enclosure of the operation, he's
requesting to build a new building over the
existing operation. It remains our belief
that these improvements will be beneficial to
the local neighborhood and the District of
Columbia, in general."

So that's what we have from the
ANC, indicating support.

That doesn't quite meet the great
weight requirements. I don't know if you're

familiar for that. Just for the record, we
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recognize that the ANC supports this project.
"Great weight" means that we address the
issues that they've raised. They haven't
really raised issues that need addressing
anyway. But in order to do that, they need to
indicate that they had a public meeting at
which they gave notice of this public meeting,
and that there was a quorum present, they had
a vote on a resolution related specifically to
the action before us.

So technically, they didn't do
that, but, you know, there's no opposition and
there's a letter of support and we acknowledge
that.

MR. CROESSMANN: Madam Chair, we
just also ask tat you also consider the March
29th, 2005 letter, which that was when we had
the public meeting with them, and that's when
we went through the issues, and that's when
they originally supported the idea.

We kind of shrunk the project a

little bit, made it even better, and then they
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sent a second letter of support. So I think
they can be afforded great weight.

CHAIRPERSON MILLER: Okay. Let me
just clarify. We're recognizing that they
support the application, and, you know, we
give that great credence. Okay. I'm going to
use a different term.

What happens in these proceedings
is that when the ANC meets the requirements,
we then go through their issue and address
every issue that they raise, and that's what
"giving great weight" means. Because even in
this March 29th letter--first of all, it's
2005, so this application hadn't been filed.

But I don't think it meets it, I
don't think this board has to go through and
address all the issues. But nor do I think
that that's necessary in this case. I mean,
I think what these two letters show is that
there's been support for a few years, it's not
just like, oh, at the recent meeting they

supported the project. So we'll certainly pay
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attention to it.

And I wanted to read it at least
to also acknowledge that we are paying
attention to the ANC's position in this since
they're not here to testify today themselves.

Any other comments about the ANC
reports anyone wants to make?

[No response]

CHAIRPERSON MILLER: Okay. The
ANC 1is not here. At this point I would call
up any individuals who are interested in
testifying in support or opposition to this
case. Not seeing any, that leads us to
closing arguments.

Did I ask if you had questions for
the Office of Planning?

MR. CROESSMANN: Yes.

CHAIRPERSON MILLER: Okay. And
you did not; correct. Okay. So that leads us
to your closing remarks.

MR. CROESSMANN: I don't think I

can really add much in my closing remarks, so
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I will just rely wupon the record, unless
there's any last-minute questions.

CHAIRPERSON MILLER: And are there
any final questions from board members?

[No response]

CHAIRPERSON MILLER: Okay. I
think that the board is prepared to deliberate
on this today and issue a bench decision. So
that's what we're going to do in a minute.

Mr. Cochran, maybe you should shut
your microphone off. Thank you.

Okay. We have before us an
application for a variance from the building
height requirements under subsection 840.1,
and we have before us a special exception to
establish a solid waste handling facility
under subsection 802.4.

So i1 think that the record is very
full. We'wve touched upon the variance test in
this hearing. There are three parts to that.
It's uniqueness or exceptional condition,

practical difficulty in complying with the
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regulations because of that, and no adverse
impacts, and I think the applicant and Office
of Planning addressed this test very
thoroughly.

I just want to summarize,
highlight, basically. I think it's pretty
obvious. We were discussing how this actually
is the only recycling facility in the
District. Certainly, that makes it unique,
and it fell uniquely under those regulations
as to how to deal with it.

It's been ongoing. The new
regulations talked about enclosing the
operations, and 1in order to enclose the
current ongoing operations they need the
height, which they've shown at this hearing,
and explained in the filings.

They have a practical difficulty
in enclosing them without that height because
of the nature of their ongoing procedures.

And then we certainly explored

whether or not any adverse impacts would
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result from granting this variance relief,
and, in fact, all the impacts are positive.
It improves the situation on the environmental
scale, and health scale, to enclose it, and
that's why we have those regulations.

So that's improving. They're also
doing some other improvements. I don't know
to what extent they're related to that, but
such as improving the park, so that's a
benefit to the neighbors. It's really a win-
win here. We don't have any opposition. The
ANC supports the application.

So I think that the wvariance test
is clearly met.

Do board members want to add
anything to that?

[No response]

CHAIRPERSON MILLER: Then we can
look at the special exception relief, and I
know that the Office of Planning is extremely
thorough in addressing this relief. They went

through all the aspects under section 802.4.
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I guess we have time to highlight
some of them. Okay. 802.4 is a special
exception that allows an establishment to be
used as a solid waste handling facility in
this zone, only if the following requirements
are met.

A. No portion of the facility,
including any structure, loading dock, truck
base, storage container, transfer equipment,
or any other ©processing equipment, or
operator, shall be located within 300 feet of
a property in a residence district, used for
residential purposes or within 50 feet of any
adjacent property used as a public park, or
for retail office or institutional purposes.

Okay. It states that its
distance, 488 feet from the nearest residence
district, so that's more than 300 feet, and
approximately 90 feet from Loomis Park, which
is the park that the applicant has indicated
they are going to be improving.

So 90 feet 1is greater than 50
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feet, and that there are no properties used as
retail office or institutional purposes within
50 feet of the subject facility.

The next provision deals with
truck access.

"No truck access to or egress from
the site shall be located within 50 feet of
any adjacent property used as a public park or
for residential, retail, office or
institutional purposes."

Office of Planning has indicated
that truck egress and access points would not
be located within 50 feet of any adjacent
property used as a public park, or for
residential, retail, office or institutional
purposes.

This is very long. I'm not sure
whether we should go through all of this.
Yes. I think we might be here all day. So
I'll just see if there's anything we want to
highlight.

BOARD MEMBER ETHERLY: I'll save
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dinner and everything else, Madam Chair, if I
hear--I would just, would highlight, as we
talked a little bit about the issue of Loomis
Park, and again, I think the record is
admirably full with respect to the proposal of
the applicant to deal with upgrades there, in
helping to just improve not only the space for
the enjoyment and use of residents, but also
from the standpoint of obviously it's serving
as a buffer for one portion of the site.

I think, especially with regard to
the context of the special exception test,
but, really, just the overall context here,
these are uses that have a history here in the
District of Columbia. Perhaps to some people
good, perhaps to others bad, but I think what
we're looking at here is hopefully the
continuing evolution of not only making the
use, and its presence more user-friendly to
adjacent residents, neighbors, and what have
you, even though you don't have, necessarily,

those kind of adjacency issues here, I think
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it is nevertheless, very laudable steps that
the applicant is taking to address some of
these concerns, and clearly, the enclosure,
and the introduction of some of the state-or-
the-art practices, especially around
environmental issues outside of the enclosure
itself, I think is really to be commended,
because, ultimately, we're talking about a
recycling operation, as I read through the
application and as I read through some of the
Office of Planning's report. Par of me is
almost tempted to say hopefully, as this
operation comes online in its new form, that
it would look good enough to have tours.

Now, clearly, because of the
nature of the work that's done there, that's
probably not the most feasible activity to
conduct on a daily basis. But from the
standpoint of one, educating the public about
what happens in these facilities, and
showcasing some of the practices that you're

looking to introduce from a mitigation
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standpoint, in terms of stormwater, in terms
of the dust control mitigation, it's those
kinds of additions to the operation that,
again, service as wonderful ambassadorial
steps, 1f you will, to show that the use can
be a comfortable neighbor, if you would, a
good neighbor.

But I think especially as you
spoke through the elements of 802.4,
particularly as it relates to the issue of the
size of the site, and talking about some of
the adverse impact pieces here, there are
clearly some things in the record that I think
speak very strongly to some of the positive
things that are happening with respect to the
proposed application.

That would be all that I'd want to
highlight, Madam Chair. Otherwise, I would
ditto and echo everything else that you were
about to say with respect to 802.4 in its
entirety. Thank you.

CHAIRPERSON MILLER: Others?
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[No response]

CHAIRPERSON MILLER: I do want to
note that there is also from the Department of
Public Works a letter in support of the
application as well, and that it seems clear
that the applicant is actually providing a
great service to the District, and is
improving that service, and not increasing
trucking or anything like that, that we have
to be worried about.

And we have not heard, at all of
any adverse 1impacts with respect to the
ongoing operation at all. So this is only
getting better and I would suggest that we
adopt, you know, the Office of Planning's
report, that it's totally comprehensive, going
through all the different elements as our
findings.

I know that I've read through it
all, and it is well written, well supported.

So, anything else?
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[No response]

CHAIRPERSON MILLER: Okay. Then I
would move approval of Application No. 17676
of Innovative Recyclers, Inc., pursuant to 11
DCMR section 3103.2 for a variance from
building height requirements under subsection
840.1, and pursuant to 11 DCMR section 3104.1,
a special exception to establish a solid waste
handling facility under subsection 802.4 at
premises 2225 Lawrence Avenue, N.E.

Do I have a second?

BOARD MEMBER ETHERLY: Second,
Madam Chair.

CHAIRPERSON MILLER: Any final
comments? Deliberations?

[No response]

CHAIRPERSON MILLER: Okay. Then
all those in favor say aye.

[Chorus of ayes]

CHAIRPERSON MILLER: All those
opposed? All those sustaining?

MS. BAILEY: Madam Chair, the
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board has voted four zero one. I'm sorry.
That's right. I think I'm just tired. Four
zero one to grant the application, as amended.

Mrs. Miller made the motion.
Commissioner Etherly seconded. Mr. Loud and
Mr. Dettman support the motion. A fourth BZA
member 1is not sitting on the board at this
time. And are we doing a summary order?

CHAIRPERSON MILLER: Yes. I would
suggest that we have a summary order as
there's no opposition in this case.

MS. BAILEY: Thank you.

CHAIRPERSON MILLER: And that's
the consensus of the board; correct? Okay.
Yes. That means that an order will issue very
soon. Okay. Any further business on the
agenda, Ms. Bailey?

MS. BAILEY: No, Madam Chair.

CHAIRPERSON MILLER: Okay. Well,
thank you very much, and this hearing 1is
adjourned.

[Whereupon, at 5:24 p.m., the
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public hearing was adjourned.]
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